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OFFICE OF GENERAL COUNSEL

April 17,2018

Return Receipt Requested In Reply Refer to:

Certified Mail#:_ EPA File No. 03D-16-R2

Rochester. NY 14620

Re: Notification of Acceptance of Administrative Complaint

e I

The U.S. Environmental Protection Agency (EPA), External Civil Rights Compliance Office
(ECRCO,). is accepting for investigation your administrative complaint filed against the City of
Rochester, NY (Rochester), received by EPA on October 15, 2015. You allege that Rochester
discriminated against you, a person with a disability m in
the following ways: (1) in June 2014, after failing to provide you with notice of a public meeting
on the installation of a speed hump on your street, Rochester failed to hold the meeting at an
accessible venue for your disability; and (2) Rochester ignored your request for a reasonable
accommodation to employ other means of traffic control, and installed speed humps on your
street in August 2015 that allegedly caused air and noise pollution, and which negatively
impacted your health in light of | ESIESEER As a result, you allege that Rochester has

discriminated against you based on your disability, in violation of Section 504 of the
Rehabilitation Act of 1973 and EPA’s nondiscrimination regulations, at 40 C.F.R. Part 7.

Pursuant to EPA’s nondiscrimination regulation, ECRCO conducts a preliminary review of
administrative complaints to determine acceptance, rejection, or referral to the appropriate
Federal agency. See 40 C.F.R. § 7.120(d)(1). To be accepted for investigation, a complaint must
meet the jurisdictional requirements described in the EPA’s nondiscrimination regulation. First,
the complaint must be in writing. See 40 C.F.R. § 7.120(b)(1). Second. it must describe an
alleged discriminatory act that, if true, may violate the EPA’s nondiscrimination regulation (i.e.,
an alleged discriminatory act based on race, color, national origin, sex, age, or disability). /d.
Third, it must be filed within 180 days of the alleged discriminatory act. See 40 C.F.R. §
7.120(b)(2). Finally, the complaint must be filed against an applicant for, or recipient of, EPA
financial assistance that allegedly committed the discriminatory act. See 40 C.F.R. § 7.15.





ECRCO evaluated each of your allegations to determine whether the jurisdictional requirements
have been met. Your first allegation stating that Rochester discriminated against you by failing
to hold a public meeting at an accessible venue for your disability occurred in 2014, which is
more than 180 days prior to the filing of your complaint with ECRCO on October 15, 2015. As
stated above, complaints must be filed within 180 days of the alleged discriminatory act.
Accordingly, your first allegation is being rejected as untimely.

After careful consideration, ECRCO has determined that your second allegation meets the
Jjurisdictional requirements stated above. First, the allegation is in writing. Second, it alleges
that discrimination occurred in violation of EPA’s nondiscrimination regulation. Third, the
second alleged discriminatory act occurred within 180 days of your filing this complaint. Finally,
it alleges a discriminatory act by Rochester, which is an applicant for, or recipient of EPA
financial assistance.

ECRCO will investigate the following issues:

1. Whether the City of Rochester discriminated on the basis of disability in violation of
Section 504 of the Rehabilitation Act of 1973 and EPA’s implementing regulation at 40
C.F.R. Part 7, by failing to consider and/or respond to a request for reasonable
accommodation submitted to Rochester by a resident with a disability.

2. Whether the City of Rochester has and is implementing the procedural safeguards
recipients of federal assistance must have in place to comply with their general
nondiscrimination obligations, and the specific policies and procedures to ensure
meaningful access to Rochester services. programs and activities, including for
individuals with disabilities, in compliance with requirements set forth in 40 C.F.R.
Part 7.

The initiation of an investigation of the issues above is not a decision on the merits. ECRCO is a
neutral fact finder and will begin its process to gather the relevant information, discuss the matter
further with you and the recipient, if appropriate, and determine next steps utilizing ECRCO’s
internal procedures. In the intervening time, ECRCO will provide Rochester with an opportunity
to make a written submission responding to, rebutting, or denying the issues that have been
accepted for investigation within thirty (30) calendar days of receiving its copy of the letter
notifying it of the acceptance of Administrative Complaint 3D-16-R2. See 40 C.F.R.

EPA’s nondiscrimination regulation provides that ECRCO will attempt to resolve complaints
informally whenever possible. See 40 C.F.R. § 7.120(d)(2). Accordingly, ECRCO is willing to
discuss, at any point during the process, offers to informally resolve the subject complaint. In
specific cases involving individual remedies, ECRCO may provide Early Complaint Resolution
(ECR). ECR isa process by which ECRCO facilitates the resolution of accepted complaints
informally by providing an early opportunity for the complainant and recipient to come to a
mutually acceptable agreement. ECRCO may contact the complainant and recipient to offer this
resolution option. We invite you to review ECRCO’s Case Resolution Manual for a more
detailed explanation of ECRCO’s complaint resolution process, including the ECR process,





available at https://www.epa.gov/sites/production/files/2017-
01/documents/final_epa_ogc_ecrco_crm_january 11 2017.pdf.

No one may intimidate, threaten, coerce, or engage in other discriminatory conduct against
anyone because he or she has either taken action or participated in an action to secure rights
protected by the civil rights requirements that we enforce. See 49 C.F.R. § 21.11(e) and 40
C.F.R. § 7.100. Any individual alleging such harassment or intimidation may file a complaint
with ECRCO.

[f you have questions about this letter, please feel free to contact Zahra Khan, Case Manager, at
202-564-0460, by email at khan.zahra@epa.gov, or by mail at U.S. EPA External Civil Rights
Compliance Office (Mail Code 2310A), 1200 Pennsylvania Avenue, NW, Washington, D.C.
20460.

Sincerely,

2

Lilian S. Dorka

Director

External Civil Rights Compliance Office
Office of General Counsel

o o1 Elise Packard
Associate General Counsel
Civil Rights & Finance Law Office

Richard Manna

Assistant Regional Administrator
Deputy Civil Rights Official

U.S. EPA Region 2
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EXTERNAL CIVIL RIGHTS COMPLIANCE OFFICE
OFFICE OF GENERAL COUNSEL

April 17,2018

Return Receipt Requested In Reply Refer to:
mmﬁ_ EPA File No. 03D-16-R2
The Honorable Lovely Warren

Mayor

City Hall

30 Church Street, Room 307A

Rochester, NY 14615

Re: Notification of Acceptance of Administrative Complaint

Dear Mayor Warren:

The U.S. Environmental Protection Agency (EPA), External Civil Rights Compliance Office
(ECRCO). is accepting for investigation an administrative complaint filed against the City of
Rochester. NY (Rochester). received by EPA on October 15, 2015. The complainant alleges that
Rochester discriminated against a resident with a disability in the following ways: (1) In June
2014. Rochester failed to provide adequate notice of a public meeting regarding the installation
of a speed hump on Field Street, and failed to hold the meeting at an accessible venue for people
with disabilities; and (2) Rochester ignored a resident with a disability’s request for a reasonable
accommodation to employ other means of traffic control, and installed speed humps on the
resident’s street in August 2015 that allegedly caused air and noise pollution. and which
negatively impacted the resident’s health in light of her disability. As a result, the complainant
alleges that Rochester has discriminated based on disability, in violation of Section 504 of the
Rehabilitation Act of 1973 and EPA’s nondiscrimination regulations, at 40 C.F.R. Part 7.

Pursuant to EPA’s nondiscrimination regulation, ECRCO conducts a preliminary review of
administrative complaints to determine acceptance, rejection, or referral to the appropriate
Federal agency. See 40 C.F.R. § 7.120(d)(1). To be accepted for investigation, a complaint must
meet the jurisdictional requirements described in the EPA’s nondiscrimination regulation. First,
the complaint must be in writing. See 40 C.F.R. § 7.120(b)(1). Second, it must describe an
alleged discriminatory act that, if true, may violate the EPA’s nondiscrimination regulation (i.e.,
an alleged discriminatory act based on race, color, national origin, sex, age, or disability). Id.
Third, it must be filed within 180 days of the alleged discriminatory act. See 40 C.F.R.

§ 7.120(b)(2). Finally, the complaint must be filed against an applicant for, or recipient of, EPA
financial assistance that allegedly committed the discriminatory act. See 40 C.F.R. § 7.15.
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ECRCO evaluated each of the allegations to determine whether the jurisdictional requirements
have been met. The first allegation stating that Rochester discriminated based on disability by
failing to hold a public meeting at an accessible venue occurred in 2014, which is more than 180
days prior to the filing of the complaint with ECRCO on October 15, 2015. As stated above,
complaints must be filed within 180 days of the alleged discriminatory act. Accordingly, the
first allegation is being rejected as untimely.

After careful consideration, ECRCO has determined that the second allegation meets the
jurisdictional requirements stated above. First, the allegation is in writing. Second, it alleges
that discrimination occurred in violation of EPA’s nondiscrimination regulation. Third, the
second alleged discriminatory act occurred within 180 days of your filing this complaint. Finally,
it alleges a discriminatory act by Rochester, which is an applicant for, or recipient of EPA
financial assistance.

ECRCO will investigate the following issues:

1. Whether the City of Rochester discriminated on the basis of disability in violation of
Section 504 of the Rehabilitation Act of 1973 and EPA’s implementing regulation at 40
C.F.R. Part 7, by failing to respond to and/or accommodate a reasonable accommodation
request submitted to the City by a resident with a disability.

b9

Whether the City of Rochester has implemented and adhered to specific procedural
safeguards to ensure meaningful access to all City programs and activities by all persons,
including access by individuals with disabilities, in compliance with its
nondiscrimination obligations set forth in 40 C.F.R. Part 7.

The initiation of an investigation of the issues above is not a decision on the merits. ECRCO is a
neutral fact finder and will begin its process to gather the relevant information, discuss the matter
further with Rochester and the complainant, if appropriate, and determine next steps utilizing
ECRCO’s internal procedures. In the intervening time, ECRCO will provide Rochester with an
opportunity to make a written submission responding to, rebutting, or denying the issues that
have been accepted for investigation within thirty (30) calendar days of receiving its copy of the
letter notifying it of the acceptance of Administrative Complaint 3D-16-R2. See 40 C.F.R. §

EPA’s nondiscrimination regulation provides that ECRCO will attempt to resolve complaints
informally whenever possible. See 40 C.F.R. § 7.120(d)(2). Accordingly, ECRCO is willing to
discuss, at any point during the process, offers to informally resolve the subject complaint. In
specific cases involving individual remedies, ECRCO may provide Early Complaint Resolution
(ECR). ECR is a process which facilitates the resolution of accepted complaints informally by
providing an early opportunity for the complainant and recipient to come to a mutually
acceptable agreement. ECRCO may contact the complainant and recipient to offer this
resolution option. We invite you to review ECRCO’s Case Resolution Manual for a more
detailed explanation of ECRCO’s complaint resolution process, available at
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https://www.epa.gov/sites/production/files/2017-
01/documents/final_epa_ogc ecrco _crm january 11 2017.pdf.

No one may intimidate, threaten, coerce, or engage in other discriminatory conduct against
anyone because he or she has either taken action or participated in an action to secure rights
protected by the civil rights requirements that we enforce. See 49 C.F.R. § 21.11(¢e) and 40
C.F.R. § 7.100. Any individual alleging such harassment or intimidation may file a complaint
with ECRCO.

If you have questions about this letter, please feel free to contact Zahra Khan, Case Manager, at
202-564-0460, by email at khan.zahra@epa.gov, or by mail at U.S. EPA External Civil Rights
Compliance Office (Mail Code 2310A), 1200 Pennsylvania Avenue, NW, Washington, D.C.
20460.

Sincerely,

\—%2 A e
Lilian S. Dorka

Director

External Civil Rights Compliance Office
Office of General Counsel

cc: Elise Packard
Associate General Counsel
Civil Rights & Finance Law Office

Richard Manna

Assistant Regional Administrator
Deputy Civil Rights Official
U.S. EPA Region 2
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October 9, 2018

Return Receipt
Certified Mail#:

Requested In Reply Refer to:
— EPA Complaint No. 03D-16-R2

14618

Re: Resolution and Closure of Administrative Complaint

BRI (0) (6) Privacy

This letter is to notify you that the U.S. Environmental Protection Agency (EPA) External Civil
Rights Compliance Office (ECRCO) is resolving and closing, as of the date of this letter, your
complaint against the City of Rochester, New York (Rochester). Your complaint generally
alleged that Rochester violated Section 504 of the Rehabilitation Act of 1973 and EPA’s
nondiscrimination regulation, at 40 C.F.R. Part 7.

On April 17, 2018, ECRCO accepted for investigation the following issues:

1. Whether the City of Rochester discriminated on the basis of disability in violation of
Section 504 of the Rehabilitation Act of 1973 and EPA’s implementing regulation at 40
C.F.R. Part 7, by failing to respond to and/or accommodate a reasonable accommodation
request submitted to the City by a resident with a disability.

(§9]

Whether the City of Rochester has implemented a nondiscrimination program and
adhered to specific procedural safeguards to ensure meaningful access (o all City
programs and activities by all persons. including access by individuals with disabilities.
in compliance with its nondiscrimination obligations set forth in 40 C.F.R. Parts 5 and 7.

On July 19. 2018 ECRCO facilitated an Early Complaint Resolution (ECR) Agreement, between
you and Rochester. The enclosed ECR Agreement serves to resolve the first issue above. Thank
you for your participation in ECR and for your cooperation.

With respect to the second issue above, ECRCO initiated an investigation of Rochester’s
nondiscrimination program relative to the requirements of federal nondiscrimination laws and
EPA’s nondiscrimination regulation at 40 C.F.R. Parts 5 and 7. Specifically. ECRCO reviewed
Rochester’s: continuing notice of nondiscrimination; grievance procedures that assure the prompt
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and fair resolution of complaints which allege a violation of EPA’s nondiscrimination regulation;
and the designation of at least one person to coordinate its efforts to comply with its
nondiscrimination obligations. ECRCO also reviewed whether Rochester has in place policies
and procedures to ensure it provides meaningful access for persons with limited-English
proficiency and persons with disabilities to all its programs and activities. In addition, ECRCO
reviewed whether Rochester has in place a public participation policy and process.

During the pendency of this investigation, ECRCO communicated with Rochester on several
occasions about the nondiscrimination program it had in place at the time this complaint was
received. Specifically, on August 10, 2018, August 16, 2018, and September 6, 2018, ECRCO
conferred with Rochester about the nondiscrimination and access requirements discussed above.
ECRCO provided technical assistance and identified areas of deficiency in light of the regulatory
requirements, which Rochester has addressed during the pendency of this investigation. Based
on ECRCO’s review of Rochester’s current nondiscrimination program. including changes it has
made to its Website. ECRCO finds insufficient evidence of noncompliance with EPA’s
nondiscrimination regulation at 40 C.F.R. Parts 5 and 7. This complaint is closed as of the date
of this letter.

ECRCO would like to thank Rochester for its assistance and cooperation during the investigation
and resolution of this case. ECRCO also commends Rochester on its commitment to go beyond
the minimum requirements of the regulation and to continue to work with ECRCO to refine its
nondiscrimination program and its policies and procedures for ensuring meaningful access for
persons with limited English proficiency and persons with disabilities. If you have questions
about this letter, please feel free to contact Zahra Khan, Case Manager. at 202-564-0460, by
email at khan.zahra@epa.gov. or by mail at U.S. EPA External Civil Rights Compliance Office
(Mail Code 2310A), 1200 Pennsylvania Avenue, NW. Washington. D.C. 20460.

Sincerely.

W20

Lilian S. Dorka

Director

External Civil Rights Compliance Office
Office of General Counsel

Enclosure: ECR Agreement between Complainant and Rochester

(e Elise Packard
Associate General Counsel
Civil Rights & Finance Law Office

Richard Manna

Assistant Regional Administrator
Deputy Civil Rights Official

U.S. EPA Region 2





Early Complaint Resolution
ECRCO Complaint No. 03D-16-R2

To resolve the allegations in U.S. Environmental Protection Agency. Office for General Counsel.
External Civil Rights Compliance Office (ECRCO) Case No. 03D-16-R2. City of Rochester and
EEEEEEEEE |« Complainant) voluntarily and mutually agree to the following:

The parties agree that the speed hump located nearest lc_ Rochester, NY
will be removed. The hump will be relocated no less than 50 feet away from the current location
in the direction of [l A venue: and based on technical feasibility. the City of Rochester will
strive to locate it farther than 50 feet away.

The City of Rochester agrees to notify the Complainant of all actions taken related to the
removal and reinstallation of the speed hump.

The City of Rochester agrees to have the project completed by November 30, 2018.

This Agreement does not constitute an admission, by either party. of discrimination or
wrongdoing, including any violation of law, policy. procedure, or right belonging to either party.
or any other party.

I'he parties have been informed that the Early Complaint Resolution process is completely
voluntary and that ECRCO will not monitor or enforce this Agreement. The parties understand
that after ECRCO receives the signed Agreement. ECRCO will close (or partially close as
relevant) its complaint investigation in this case. The parties agree to abide by the terms of the
Agreement in good faith. However. if'a breach occurs. the Complainant has the right to file
another complaint and ECRCO will determine whether to investigate the original allegation. not
the breach of the Agreement. To be considered timely, the new complaint must be filed cither
within 180 calendar days of the date of the original discrimination or within 60 calendar days of
the date the Complainant obtains information that a breach occurred, whichever is later.

“~ Complainant Date
{/\ o ' / ,(/‘, ) ) P,
\ I ﬁmﬂb - X' i L/L\)ﬂ.,'\l’/ﬂ‘f; [{/1 5/0 (¢
Municipal Attorney v \ Date

Y
Yvette Green
City of Rochester
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October 9, 2018

Return Receipt Requested In Reply Refer to:

Certified Mail#:_ EPA Complaint No. 03D-16-R2
The Honorable Lovely Warren

Mayor

City Hall

30 Church Street, Room 307A

Rochester, NY 14615

Re: Resolution and Closure of Administrative Complaint

Dear Mayor Warren:

This letter is to notify you that the U.S. Environmental Protection Agency (EPA) External Civil
Rights Compliance Office (ECRCO) is resolving and closing. as of the date of this letter. a
complaint filed against the City of Rochester, New York (Rochester). The complaint generally
alleged that Rochester violated Section 504 of the Rehabilitation Act of 1973 and EPA’s
nondiscrimination regulation, at 40 C.F.R. Part 7.

On April 17, 2018, ECRCO accepted for investigation the following issues:

I

o

Whether the City of Rochester discriminated on the basis of disability in violation of
Section 504 of the Rehabilitation Act of 1973 and EPA’s implementing regulation at 40
C.F.R. Part 7, by failing to respond to and/or accommodate a reasonable accommodation
request submitted to the City by a resident with a disability.

Whether the City of Rochester has implemented a nondiscrimination program and
adhered to specific procedural safeguards to ensure meaningful access to all City
programs and activities by all persons. including access by individuals with disabilities.,
in compliance with its nondiscrimination obligations set forth in 40 C.F.R. Parts 5 and 7.

On July 19, 2018 ECRCO facilitated an Early Complaint Resolution (ECR) Agreement, between
the Complainant and Rochester. The enclosed ECR Agreement serves to resolve the first issue
above. Thank you for Rochester’s cooperation and participation in ECR.
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With respect to the second issue above, ECRCO initiated an investigation of Rochester’s
nondiscrimination program relative to the requirements of federal nondiscrimination laws and
EPA’s nondiscrimination regulation at 40 C.F.R. Parts 5 and 7. Specifically, ECRCO reviewed
Rochester’s: continuing notice of nondiscrimination; grievance procedures that assure the prompt
and fair resolution of complaints which allege a violation of EPA’s nondiscrimination regulation:
and the designation of at least one person to coordinate its efforts to comply with its
nondiscrimination obligations. ECRCO also reviewed whether Rochester has in place policies
and procedures to ensure it provides meaningful access for persons with limited-English
proficiency and persons with disabilities to all its programs and activities. In addition, ECRCO
reviewed whether Rochester has in place a public participation policy and process.

During the pendency of this investigation, ECRCO communicated with Rochester on several
occasions about the nondiscrimination program it had in place at the time this complaint was
received. Specifically, on August 10, 2018, August 16, 2018, and September 6, 2018, ECRCO
conferred with Rochester about the nondiscrimination and access requirements discussed above.
ECRCO provided technical assistance and identified areas of deficiency in light of the regulatory
requirements, which Rochester has addressed during the pendency of this investigation. Based
on ECRCO’s review of Rochester’s current nondiscrimination program, including changes it has
made to its Website, ECRCO finds insufficient evidence of noncompliance with EPA’s
nondiscrimination regulation at 40 C.F.R. Parts 5 and 7. This complaint is closed as of the date
of this letter.

ECRCO would like to thank Rochester for its assistance and cooperation during the investigation
and resolution of this case. ECRCO also commends Rochester on its commitment to go beyond
the minimum requirements of the regulation and to continue to work with ECRCO to refine its
nondiscrimination program and its policies and procedures for ensuring meaningful access for
persons with limited English proficiency and persons with disabilities. If you have questions
about this letter, please feel free to contact Zahra Khan, Case Manager. at 202-564-0460, by
email at khan.zahra@epa.gov. or by mail at U.S. EPA External Civil Rights Compliance Office
(Mail Code 2310A), 1200 Pennsylvania Avenue, NW., Washington, D.C. 20460.

Sincerely.

YD -

Lilian S. Dorka

Director

External Civil Rights Compliance Office
Office of General Counsel

Enclosure: ECR Agreement between Complainant and Rochester
ce: Elise Packard

Associate General Counsel
Civil Rights & Finance Law Office
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Richard Manna

Assistant Regional Administrator
Deputy Civil Rights Official
U.S. EPA Region 2

Yvette Green
Municipal Attorney
City of Rochester





Early Complaint Resolution
ECRCO Complaint No. 03D-16-R2

To resolve the allegations in U.S. Environmental Protection Agency. Office for General Counsel.
External Civil Rights Compliance Office (ECRCO) Case No. 03D-16-R2. City of Rochester and
the Complainant) voluntarily and mutually agree to the following:

The parties agree that the speed hump located nearest o [{SHEHINIEE R ochester, NY
will be removed. The hump will be relocated no less than 50 feet away from the current location
in the direction of Il A venue: and based on technical feasibility, the City of Rochester will
strive to locate it farther than 50 feet away.

The City of Rochester agrees to notify the Complainant of all actions taken related to the
removal and reinstallation of the speed hump.

The City of Rochester agrees to have the project completed by November 30. 2018.

This Agreement does not constitute an admission, by either party. of discrimination or
wrongdoing, including any violation of law, policy, procedure, or right belonging to either party.
or any other party.

The parties have been informed that the Early Complaint Resolution process is completely
voluntary and that ECRCO will not monitor or enforce this Agreement. The parties understand
that after ECRCO receives the signed Agreement. ECRCO will close (or partially close as
relevant) its complaint investigation in this case. The parties agree to abide by the terms of the
Agreement in good faith. However, if a breach occurs, the Complainant has the right to file
another complaint and ECRCO will determine whether to investigate the original allegation. not
the breach of the Agreement. To be considered timely, the new complaint must be filed either
within 180 calendar days of the date of the original discrimination or within 60 calendar days of
the date the Complainant obtains information that a breach occurred, whichever is later.

~ Complainant Date

[ \ M d / ~ | 2 M i
ALl € //gf,&,w» Doy, 14,70

Mhr‘kﬁcipal Attorney 77 7\ Date
Yvette Green
City of Rochester
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Harrison, Brenda
.

From: Covington, Jeryl on behalf of Titie VI Complaints

Sent: Thursday, October 15, 2015 9:58 PM

To: Peterson, Samuel; Keeler, Katsumi; Stein, Jonathan

Cc: Harrison, Brenda; Martinez, Brittany

Subject: FW: Rochester, NY (EPA grant recipient) discriminatory actions
Importance: High

From the website,

The contact in the letter will be Jonathan Stein _uch that he can work with the new attorney
advisor, Ms. Khan.

Thanks!

From:

Sent: Wednesday, October 14, 2015 5:04 PM

To: Title VI Complaints <Title_Vi_Complaints@epa.gov>

Subiect: Rochester, NY (EPA grant recipient} discriminatory actions

Hello. | would like to bring to your attention blatant ADA discrimination by the city of Rochester, NY - which is an EPA
grant recipient. Besides the life-threatening air/noise poliution situation that Rochester has perpetrated despite 16
months of citizen attempts to halt the unnecessary project which precipitated the toxic situation, the manner in which
Rochester pushed through this project was disabled-exclusionary - denying at ieast one disabled resident any inputin
the public forum concerning the project. That resident’s life is now in danger and the city of Rochester officials
responsible refuse to answer any communication attempts to rectify the situation and, thus, comply with EPA law.

t do not think that entities which knowingly and purposefully violate and flout EPA {and other federal} law should enjoy
grants or other disbursements from the EPA {or other federal agencies}. Please contact Mayor Lovely Warren at

Rochester City Hall and advise her of this complaint.

I am able and would be most willing to substantiate the information given herewith.

Sincerely,

Rochester, NY 14620











From
Sent: Monday, November 30, 2015 3:54 PM

To: Taylor, Dawn <Taylor.Dawn@epa.gov>; Meiburg, Stan
<Meiburg.Stan@epa.gov>; Tejada, Matthew <Tejada.Matthew@epa.gov>;

Golightly-Howell, Velveta <Golightly-Howell.Velveta@epa.gov>;
Covington, Jeryl <Covington.leryl@epa.gov>

Cc: Allison Wright <Allison.Wright@athensclarkecounty.com>; Andrew J. Herod
<Andy.Herod@athensclarkecounty.com>; Diane Bell ACC Commissioner
<Diane.Bell@athensclarkecounty.com>; Harry Sims <Harry.Sims@athensclarkecounty.com>; Jared
Bailey <Jared.Bailey@athensclarkecounty.com>; Jerry Nesmith
<Jerry.Nesmith@athensclarkecounty.com>; Kelly Girtz <Kelly.Girtz@athensclarkecounty.com>; Melissa
Link ACC Commissioner <Melissa.Link@athensclarkecounty.com>; Mike Hamby
<Mike.Hamby@athensclarkecounty.com>; Nancy Denson <deborah.arnold@athensclarkecounty.com>;
Nancy Denson <Nancy.Denson@athensclarkecounty.com>; Sharyn Dickerson ACC Commissioner,
District 1 <Sharyn.Dickerson@athensclarkecounty.com>; Billy Pittard Chair, Joint Solid Waste
Committee/Oglethorpe County

<tbrown@GPB.org> <tbrown@GPB.org>; <tryan@GPB.org> <tryan@GPB.org>; <apadgett@GPB.org>
<apadgett@GPB.org>; <elaprade@GPB.org> <elaprade@GPB.org>; <rbrienza@GPB.org>
<rbrienza@GPB.org>; <eburns@GPB.org> <eburns@GPB.org>; <scarey@GPB.org> <scarey@GPB.org>;
<bhuffman@GPB.org> <bhuffman@GPB.org>; <amaccartney@GPB.org> <amaccartney@GPB.org>;
<tott@GPB.org> <tott@GPB.org>; <woverall@GPB.org> <woverall@GPB.org>; <vdaniels@GPB.org>
<vdaniels@GPB.org>; <ask@gpb.org> <ask@gpb.org>; Mccarthy, Gina <McCarthy.Gina@epa.gov>;
Judson Turner Georgia DNR Director <Jud.Turner@dnr.state.ga.us>; Pete Dasher EPD NE District
Program Manager <Pete.Dasher@dnr.state.ga.us>; Mike Rodock DNR/EPD Athens
<Mike.Rodock@dnr.ga.gov>; James Raymond DNR/EPD Athens <James.Raymond@dnr.state.ga.us>;
Jean Spratlin ACC Clerk <JeanSpratlin@athensclarkecounty.com>; Alan Reddish
<Alan.Reddish@athensclarkecounty.com>; Blaine Williams ACC Assistant Manager
<Blaine.Williams@athensclarkecounty.com>; Suki Janssen ACC Solid Waste Director
<Suki.Janssen@athensclarkecounty.com>; Chris Fleeman ACC Dump Expansion
<ChrisFleeman@earthlink.net>; Matt Bishop ACC SPLOST Committee <mlbishop@uga.edu>; Markus
Boenig ACC SPLOST Committee <mboenig@pba-georgialawyers.com>; Sharon Bradley ACC SPLOST
Committee <bradleys@uga.edu>; John Devine ACC SPLOST Committee <jmdevineii@gmail.com>; John
Kissane ACC SPLOST Committee <jakissane@gmail.com>; David Meyers ACC SPLOST Committee
<davidhmeyers@gmail.com>; Gwen O'Looney ACC SPLOST Committee <GwenAthens@gmail.com>; Alex
Patterson ACC SPLOST Committee <alexpatterson258 @gmail.com>; Blake Aued Flagpole
<news@flagpole.com>; Jeff Dantre WUGA News Director and Host, Athens News Matters
<jdantre@wugatv.org>; Jimmy Sanders WUGA Director of TV and Radio University of Georgia
<jsanders@wugatv.org>; Lee Shearer <lee.shearer@onlineathens.com>; Pete McCommons Editor,
Flagpole <editor@flagpole.com>; Jessica Colquitt Oglethorpe Echo newspaper
<jcolquitt@oglethorpeecho.com>; Daniel Funke UGA Red & Black <dfunke@uga.edu>; Alexia Ridley
WUGA News Anchor <aridley@wugatv.org>; Kelsey Cochran Athens Banner Herald






<kelsey.cochran@onlineathens.com>; Jim Thompson Editor, Athens Banner-Herald
<jim.thompson@onlineathens.com>
Subject: Re: URGENT - another formal complaint re: continuing stench from dump

Hi Dr. Bacchus,

Your most recent complaint here indicates this ongoing victimization of this environmental justice
community has sunk to an all time low.

| am copying Dawn Taylor of EPA REGION IV onto this. The Dunlap Road Community (including Billups
Grove Baptist Church) was one of 30 environmental justice neighborhoods that met with EPA REGION IV
Administrator, Stan Meiburg, to discuss their long time abuse. This highly publicized meeting with an
accompanied press conference in Atlanta was organized by Dr. Robert Bullard in Oct 2009. After this
meeting, the local & state authorities issued a permit to begin dumping human and industrial waste next
to the historical black church for a commercial composting operation that expanded dump oppression
and chemical trespass in spite of an earlier bi county/community agreement. It has now been
uncovered that there is a potential systemic problem with hazardous scoring involving minority
communities who were left in harm's way of major public health hazards like this government owned
and operated dump. Internal documents indicate that the hazardous exposures to the Dunlap Road
Community was known to be an endangerment to them then downplayed by gaming the risks. An
investigation into this has been requested by EPA. Dawn has assured me she will take this very
seriously. Since Administrator McCarthy continues to be copied to your complaints, she is aware this is
a travesty. | hope to hear from them soon, and | will let you and your fellow church members know
what is to transpire.

Thanks,

Sent from my iPad

>

> ACC Mayor and Commissioners, Oglethorpe County Commissioners and GPB

> Directors, Pres./CEO & Sr. Mgmt:

>

> Please see the attached, most recent formal complaint about the

> continuing air pollution trespass from the Lexington Road in ACC on

> surrounding private property of the Billups Grove Baptist Church and Dunlap Road community:
> ACC commission dump stench problems Itr 112715.pdf

>

> Please also note that this racial travesty still is not being covered

> by WUGA or Georgia Public Broadcasting (GPB).

>
> | am requesting a prompt response from Mayor Denson or her designee.
>

> Sincerely,

I





>
> <ACC commission dump stench problems Itr 112715.pdf>
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EXTERNAL CIVIL RIGHTS COMPLIANCE OFFICE
OFFICE OF GENERAL COUNSEI

March 1, 2018

Return Receipt Requested In Reply Refer to:
Certified Mail #: EPA File No: 05R-16-R4

Re: Rejection/Closure of Administrative Complaint

oees

On November 30, 2015, the U.S. Environmental Protection Agency (EPA). External Civil Rights
Compliance Office (ECRCO) received your complaint alleging that Athens-Clarke County
Landfill. operated by Athens-Clarke County (ACC), caused hazardous exposures to the Dunlap
Road community. After careful review, ECRCO has determined that it cannot accept your
complaint for investigation because there is insufficient information provided to determine
whether it meets the jurisdictional requirements set out in EPA’s nondiscrimination regulation.
Accordingly. this case is closed as the date of this letter.

Pursuant to EPA’s nondiscrimination regulation, ECRCO conducts a preliminary review of
administrative complaints to determine acceptance, rejection, or referral to the appropriate
Federal agency. See 40 C.F.R. § 7.120(d)(1). To be accepted for investigation, a complaint must
meet the jurisdictional requirements described in the EPA’s nondiscrimination regulation. First,
the complaint must be in writing. See 40 C.F.R. § 7.120(b)(1). Second, it must describe an
alleged discriminatory act that, if true, may violate the EPA’s nondiscrimination regulation (i.c..
an alleged discriminatory act based on race, color, national origin, sex, age, or disability). /d.
Third. it must be filed within 180 days of the alleged discriminatory act. See 40 C.F.R. §
7.120(b)(2). Finally, the complaint must be filed against an applicant for, or recipient of, EPA
financial assistance that allegedly committed the discriminatory act. See 40 C.F.R. § 7.15.

Your original correspondence did not contain sufficient information to establish EPA’s
jurisdiction. Accordingly. ECRCO contacted you via electronic mail to seek clarification about





N Page 2

your complaint on July 6, 2016, August 17, 2016, and August 19, 2016. Specifically. in each
request, ECRCO asked you to provide the following information:

I. Please describe the alleged discrimination that is currently occurring against the
Dunlap Road Community and the Billups Grove Baptist Church.

)

How did the alleged discrimination affect the Dunlap Road and Billups Grove Baptist
Church community? Please describe how the community has been harmed.

Please explain what, if any, changes have occurred in the operation of the landfill
within 180 days prior to the date that you filed this complaint (November 30, 2015)?
How have these changes led to the effects or harms identified above?

LI

To date, ECRCO has not received a response to any of these requests for the above information.
Afier careful review. ECRCO has determined that there is insufficient information in your
complaint to establish EPA’s jurisdiction over this matter. Therefore. ECRCO is rejecting the
complaint for investigation and closing this case as of the date of this letter.

If you have any questions about this correspondence, please contact Zahra Khan, Case Manager.
at (202) 564-0460. by e-mail at khan.zahra@epa.gov or by mail at U.S. EPA External Civil
Rights Compliance Office. (Mail Code 23 10A). 1200 Pennsylvania Avenue, NW, Washington,
D.C. 20460.

Sincerely.

LGE DA

Lilian S. Dorka

Director

External Civil Rights Compliance Office
Office of General Counscl

cc: Elise Packard
Associate General Counsel
Civil Rights & Finance Law Office

Kenneth Lapierre

Assistant Regional Administrator
Deputy Civil Rights Official
U.S. EPA Region 4
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EXTERNAL CIVIL RIGHTS COMPLIANCE OFFICE
OFFICE OF GENERAL COUNSEL

March 1. 2018

Return Receipt Requested In Reply Refer to:
Certified Mail #: EPA File No: 05R-16-R4

Brad Rickard

Landfill Administrator

Athens-Clarke County Unified Government
P.O. Box 1868

Athens, GA 30603

Re: Rejection/Closure of Administrative Complaint

Dear Mr. Rickard:

On November 30, 2015, the U.S. Environmental Protection Agency (EPA), External Civil Rights
Compliance Office (ECRCO) received a complaint alleging that Athens-Clarke County Landfill.
operated by Athens-Clarke County (ACC), caused hazardous exposures to the Dunlap Road
community. After careful review, ECRCO has determined that it cannot accept the complaint for
investigation becausc there is insufficient information provided to determine whether it meets the
Jurisdictional requirements set out in EPA’s nondiscrimination regulation. Accordingly, this case
is closed as the date of this letter.

Pursuant to EPA’s nondiscrimination regulation, ECRCO conducts a preliminary review of
administrative complaints to determine acceptance, rejection, or referral 1o the appropriate
Federal agency. See 40 C.F.R. § 7.120(d)(1). To be accepted for investigation, a complaint must
meet the jurisdictional requirements described in the EPA s nondiscrimination regulation. First,
the complaint must be in writing. See 40 C.F.R. § 7.120(b)(1). Second. it must describe an
alleged discriminatory act that. if true, may violate the EPA s nondiscrimination regulation (i.c..
an alleged discriminatory act based on race, color, national origin, sex, age, or

disability). /d. Third, it must be filed within 180 days of the alleged discriminatory act. See 40
C.F.R. § 7.120(b)(2). Finally. the complaint must be filed against an applicant for. or recipient
of, EPA financial assistance that allegedly committed the discriminatory act. See 40 C.F.R.
§7.15.





Mr. Brad Rickard Page 2

The original correspondence did not contain sufficient information to establish EPAs
jurisdiction. Accordingly. ECRCO contacted the complainant to seek clarification about the
complaint on July 6, 2016, August 17, 2016, and August 19, 2016. To date, ECRCO has not
received a response to any of these requests for clarification. After careful review. ECRCO has
determined that there is insufficient information in the complaint to establish EPAs jurisdiction
over this matter. Therefore, ECRCO is rejecting the complaint for investigation and closing this
case as of the date of this letter.

If you have any questions about this correspondence, please contact Zahra Khan, Case Manager.
at (202) 564-0460, by e-mail at khan.zahra@epa.gov or by mail at U.S. EPA External Civil
Rights Compliance Office, (Mail Code 2310A), 1200 Pennsylvania Avenue. NW, Washington,
D.C. 20460.

Sincerely.

& DA

Lilian S. Dorka

Director

External Civil Rights Compliance Office
Office of General Counsel

ce: Elise Packard
Associate General Counsel
Civil Rights & Finance Law Office

Kenneth Lapierre

Assistant Regional Administrator
Deputy Civil Rights Official
U.S. EPA Region 4










From:

Sent: Thursday, February 04, 2016 11:58 AM

To: Peterson, Samuel <Peterson.Samuel@epa.gov>
Subject: Polluted Well Water

Dear Mr. Peterson:
This is a complaint letter regarding how myself and many, many other people of North Carolina are being
treated by Duke Energy Company. | Have 2 letters from the North Carolina Department of Health telling

along with many other with bottle water all while telling us that the chemicals in our wells are
'NATURALLY OCCURING' One of the chemicals in my well water that worries me this most is Arsenic. |
have a 22 year old daughter who has been sick now for 6 years and during the time she was in the last

now about Arsenic
BUTTY Saughter on Bottle Water and them. She

is still sick with many other health problems but at least those 2 cleared up. SENIC
is safe, people use it as a poison. Arsenic slowly builds up in a human's body and”
m Think of what this arsenic is doing to people who live in a house
with well water that has Arsenic in it and drink it over many years. Such as a child being born to a family
then growing up drinking, etc with the Arsenic Polluted Well Water. So PLEASE DO AN
INVESTIGATION INTO THIS and INTO HOW DUKE ENERGY IS DOING THEIR BEST TO BUY THEIR
WAY OUT OF TAKING CARE OF THE MANY PEOPLE THEIR COAL ASH PONDS HAVE MADE SICK

OVER THE YEARS WHILE THEY HAVE BEEN MANKING HUGH PROFITS. THANKING YOU VERY
MUCH IN ADVANCE!

VERY SINCERELY YOURS,










From: Peterson, Samuel

To: Covington, Jeryl

Subject: FW: Heavy Metals Released into Air at Belews, Allen, Buck, Cliffside, and Marshall
Date: Wednesday, February 17, 2016 10:58:06 AM

Jeryl,

FYI...

Regards,

Samuel Peterson,

Equal Opportunity Investigator

U.S. Environmental Protection Agency

Office of Civil Rights - External Compliance

1200 Pennsylvania Avenue, N.W.

Mail Code 1201A

Washington, DC 20460

(202) 564-5393

peterson.samuel@epa.gov

R © - P2y ) ((C)-Entrcement Pvacy

Sent: Wednesday, February 17, 2016 10:28 AM

To: Peterson, Samuel

Subject: Fwd: Heavy Metals Released into Air at Belews, Allen, Buck, Cliffside, and Marshall

Here is that article | just called you about. | hope it will help. My daughter's mental and physical condition is getting worse
all the time. AND IT IS TOTALLY AND COMPLETELY BREAKING MY HEART. | WAS ALREADY

WHEN | FOUND MYSELF PREGNANT WITH HER AT 46.

SHE IS NOW 22 and | AM 68 and a half yrs old struggling to keep a roof over our heads, much less food and medicines,

medical treatments, etc.
THANKING IN YOU FOR ANYTHING YOU CAN DO IN ADVANCE.

From: 'Amy Brown' via ACT Against Coal Ash <ACTagainstcoalash@googlegroups.com>
To: Sarah <sarah@appvoices.org>

Cc: 'Amy <ACTagainstcoalash@googlegroups.com>

Sent: Tue, Feb 16, 2016 1:56 pm

Subject: Re: Heavy Metals Released into Air at Belews, Allen, Buck, Cliffside, and Marshall

Thank you Sarah! | like to refer to this as the Duke belt rather than the Vanadium belt.
Amy Brown

Sent from my iPhone

On Feb 16, 2016, at 3:27 PM, Sarah Kellogg <sarah@appvoices.org> wrote:
Hi Everyone,
| wanted to share this information that we pulled from the EPA's toxic release inventory. The data only goes
back to 2004, but already you can see how these numbers are really shocking... definitely something to pull
from for hearing comments.
And for everyone who noticed that the "vanadium belt" in North Carolina lines up perfectly with Duke's

power plants, here's a potential reason why: just from 2004-2015 Duke released hundreds of thousands of
pounds of vanadium (in some areas as much as 2 million pounds) at all of their active power plants.

Pollutants Released at Belews Creek Steam Station
¢ In the past decade these pollutants were released into the environment...
o over 238 thousand pounds of arsenic
= more than one ton each month.

o over 844 thousand pounds of chromium

= about 4 tons every month.





o over 292 thousand pounds of lead
= more than one ton every month.

o over 867 thousand pounds of manganese
= more than 4 tons each month.

o over 1 million pounds of vanadium
= more than 6 tons every month.

e That is more than a school bus of just these five pollutants being dropped into this
community each month.
Pollutants Released at Allen Steam Plant

e From 2006 to 2011 over 139 thousand pounds of arsenic was released into the
environment

¢ In the past decade these pollutants were released into the environment...
o over 482 thousand pounds of chromium
= more than 2 tons every month.
o over 192 thousand pounds of lead
= almost a ton every month.
o over 490 thousand pounds of manganese
= more than 2 tons every month.
o over 762 thousand pounds of vanadium
= almost 4 tons every month.

o That is more than an elephant’s weight of these pollutants released into the
environment every single month.

« More than seven school buses every year.
Pollutants released at Buck Steam Station

e From 2004 to 2010 over 169 thousand pounds of chromium was released into the
environment

o over a ton each month

¢ In the past decade over 75 thousand pounds of lead was released into the
environment.

e From 2004 to 2008 over 193 thousand pounds of manganese was released
o almost 2 tons every month
e From 2004 to 2011 over 282 thousand pounds of vanadium was released

o almost 2 tons every month





Pollutants released at Rogers Energy Complex/ Cliffside Steam Station
¢ In the past decade these pollutants were released into the environment...
o over 120 thousand pounds of arsenic
= almost one ton each month
o over 423 thousand pounds of chromium
= almost 2 tons each month
o over 177 thousand pounds of lead
= almost one ton each month
o over 501 thousand pounds of manganese
= over 2 tons each month
o over 726 thousand pounds of vanadium
= over 3 tons each month

e That is more than an elephant’s weight of just these five pollutants polluting the
environment every single month.

« More than seven school buses every year.
Pollutants Released at Marshall Steam Station

¢ In the past decade these pollutants were released into the environment...

o over 607 thousand pounds of arsenic
= about 2 %4 tons each month

o over 1 % million pounds of chromium
= over 6 tons each month

o over 683 thousand pounds of lead
= almost 3 tons each month

o over 1 % million pounds of manganese
= almost 7 tons each month

o over 2 million pounds of vanadium
= more than 10 tons each month

o That is about two school buses of these pollutants being dropped into this
communities environment every month.

« About 24 school buses every year.

Sarah Kellogg
NC Outreach Coordinator
Appalachian Voices





(828) 262-1500

You received this message because you are subscribed to the Google Groups "ACT Against Coal Ash"
group.
To unsubscribe from this group and stop receiving emails from it, send an email to
ACTagainstcoalash+unsubscribe @googlegroups.com.
To post to this group, send email to ACTagainstcoalash@googlegroups.com.
To view this discussion on the web visit
https://groups.google.com/d/msgid/ACTagainstcoalash/CAM{60627%2BeMuzgHSFefJHOKA9IDsvQUV7XEBJIXG|Bx-
dJ-kw5Q%40mail.gmail.com.
For more options, visit https://groups.google.com/d/optout.
You received this message because you are subscribed to the Google Groups "ACT Against Coal Ash" group.
To unsubscribe from this group and stop receiving emails from it, send an email to
ACTagainstcoalash+unsubscribe@googlegroups.com.
To post to this group, send email to ACTagainstcoalash@googlegroups.com.
To view this discussion on the web visit https://groups.google.com/d/msgid/ACTagainstcoalash/96004518-CBF9-4F6A-
8D40-747AE8195C04%40yahoo.com.
For more options, visit https://groups.google.com/d/optout.










From: Covington, Jeryl

To: Peterson, Samuel
Subject: RE: Heavy Metals Released into Air at Belews, Allen, Buck, Cliffside, and Marshall
Date: Wednesday, February 17, 2016 12:20:00 PM

Thank you for sharing this information with me.

What has been presented from the complainant is the Toxic Release Inventory (TRI) information for some
of the Duke Energy facilities.

The TRI forms and reporting activities were created in response to the Union Carbide accident (India
1980s) and were originally used for emergency preparedness for communities and the development of
Local Emergency Planning Communities (LEPC). These regulations are governed by (Emergency
Planning and Community Right to Know Act (EPCRA) and allowed public awareness of chemical usage
in their communities.

The TRI tracks the management of materials utilized by industry/commercial business/governmental
entities/other like users that could pose harm or impact to human health or the environment. The
regulated entities are required to report their annual releases/management of these materials on the TRI
form. Please note that this listing of information includes materials that are disposed, recycled, treated, or
recovered. A released chemical by definition means emissions in to the air, water, or land. Also, the TRI
does not track all chemical compounds; only those materials that meet certain chemical compositions that
can cause harm to human health (acute and chronic) and the environment.

—

From: Peterson, Samuel

Sent: Wednesday, February 17, 2016 10:58 AM
To: Covington, Jeryl

Subject: FW: Heavy Metals Released into Air at Belews, Allen, Buck, Cliffside, and Marshall
Jeryl,

FYI...

Regards,

Samuel Peterson,

Equal Opportunity Investigator

U.S. Environmental Protection Agency

Office of Civil Rights - External Compliance
1200 Pennsylvania Avenue, N.W.

Mail Code 1201A

Washington, DC 20460

(202) 564-5393

peterson.samuel@epa.gov

QERN0) )Py, 0 () Eniorcement iy

Sent: Wednesday, February 17, 2016 10:28 AM

To: Peterson, Samuel <Peterson.Samuel@epa.gov>

Subject: Fwd: Heavy Metals Released into Air at Belews, Allen, Buck, Cliffside, and Marshall

Here is that article | just called you about. | hope it will help. My daughter's mental and physical condition is getting worse
all the time. AND IT IS TOTALLY AND COMPLETELY BREAKING MY HEART. | WAS ALREADY

WHEN | FOUND MYSELF PREGNANT WITH HER AT 46.

SHE IS NOW 22 and | AM 68 and a half yrs old struggling to keep a roof over our heads, much less food and medicines,
medical treatments, etc.

THANKING IN YOU FOR ANYTHING YOU CAN DO IN ADVANCE.

From: 'Amy Brown' via ACT Against Coal Ash <ACTagainstcoalash@googlegroups.com>
To: Sarah <sarah voices.org>

Cc: 'Amy <ACTagainstcoalash@googlegroups.com>

Sent: Tue, Feb 16, 2016 1:56 pm

Subject: Re: Heavy Metals Released into Air at Belews, Allen, Buck, Cliffside, and Marshall

Thank you Sarah! | like to refer to this as the Duke belt rather than the Vanadium belt.





Amy Brown
Sent from my iPhone
On Feb 16, 2016, at 3:27 PM, Sarah Kellogg <sarah@appvoices.org> wrote:

Hi Everyone,
| wanted to share this information that we pulled from the EPA's toxic release inventory. The data only goes
back to 2004, but already you can see how these numbers are really shocking... definitely something to pull
from for hearing comments.
And for everyone who noticed that the "vanadium belt" in North Carolina lines up perfectly with Duke's
power plants, here's a potential reason why: just from 2004-2015 Duke released hundreds of thousands of
pounds of vanadium (in some areas as much as 2 million pounds) at all of their active power plants.
Pollutants Released at Belews Creek Steam Station
¢ In the past decade these pollutants were released into the environment...
o over 238 thousand pounds of arsenic
= more than one ton each month.
o over 844 thousand pounds of chromium
= about 4 tons every month.
o over 292 thousand pounds of lead
= more than one ton every month.
o over 867 thousand pounds of manganese
= more than 4 tons each month.
o over 1 million pounds of vanadium

= more than 6 tons every month.

o That is more than a school bus of just these five pollutants being dropped into this
community each month.
Pollutants Released at Allen Steam Plant

e From 2006 to 2011 over 139 thousand pounds of arsenic was released into the
environment

¢ In the past decade these pollutants were released into the environment...
o over 482 thousand pounds of chromium
= more than 2 tons every month.
o over 192 thousand pounds of lead
= almost a ton every month.
o over 490 thousand pounds of manganese
= more than 2 tons every month.

o over 762 thousand pounds of vanadium





almost 4 tons every month.

e That is more than an elephant’s weight of these pollutants released into the
environment every single month.

« More than seven school buses every year.
Pollutants released at Buck Steam Station

From 2004 to 2010 over 169 thousand pounds of chromium was released into the
environment

o over a ton each month

In the past decade over 75 thousand pounds of lead was released into the
environment.

From 2004 to 2008 over 193 thousand pounds of manganese was released

o almost 2 tons every month

From 2004 to 2011 over 282 thousand pounds of vanadium was released

o almost 2 tons every month
Pollutants released at Rogers Energy Complex/ Cliffside Steam Station

¢ In the past decade these pollutants were released into the environment...
o over 120 thousand pounds of arsenic
= almost one ton each month
o over 423 thousand pounds of chromium
= almost 2 tons each month
o over 177 thousand pounds of lead
= almost one ton each month
o over 501 thousand pounds of manganese
= over 2 tons each month
o over 726 thousand pounds of vanadium
= over 3 tons each month

e That is more than an elephant’s weight of just these five pollutants polluting the
environment every single month.

« More than seven school buses every year.
Pollutants Released at Marshall Steam Station

¢ In the past decade these pollutants were released into the environment...
o over 607 thousand pounds of arsenic

= about 2 ¥4 tons each month





o

over 1 ¥ million pounds of chromium
= over 6 tons each month

over 683 thousand pounds of lead

o

= almost 3 tons each month

over 1 ¥ million pounds of manganese

o

= almost 7 tons each month

over 2 million pounds of vanadium

o

= more than 10 tons each month

o That is about two school buses of these pollutants being dropped into this
communities environment every month.

e About 24 school buses every year.

Sarah Kellogg

NC Outreach Coordinator
Appalachian Voices
(828) 262-1500

You received this message because you are subscribed to the Google Groups "ACT Against Coal Ash"

group.

To unsubscribe from this group and stop receiving emails from it, send an email to
ACTagainstcoalash+unsubscribe@googlegroups.com.

To post to this group, send email to ACTagainstcoalash@googlegroups.com.

To view this discussion on the web visit
https://groups.google.com/d/msgid/ACTagainstcoalash/CAM{60627%2BeMuzgHSFefJHOKA9IDsvQUV7XEBJIXG|Bx-
dJ-kw5Q%40mail.gmail.com.

For more options, visit https://groups.google.com/d/optout.

You received this message because you are subscribed to the Google Groups "ACT Against Coal Ash" group.

To unsubscribe from this group and stop receiving emails from it, send an email to

ACTagainstcoalash+unsubscribe@googlegroups.com.

To post to this group, send email to ACTagainstcoalash@googlegroups.com.

To view this discussion on the web visit https://groups.google.com/d/msgid/ACTagainstcoalash/96004518-CBF9-4F6A-
D40-747AE81 4%40yahoo.com.

For more options, visit https://groups.google.com/d/optout.
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EXTERNAL CIVIL RIGHTS COMPLIANCE OFFICE
OFFICE OF GENERAL COUNSEL

November 1, 2017

In Reply Refer to:
EPA No: 11U-16-R4

Re:  Rejection and Referral of Administrative Complaint
Dear |

On February 4, 2016, the U.S. Environmental Protection Agency (EPA), External Civil Rights
Compliance Office (ECRCO) received a complaint alleging that you and your daughter had been
harmed by contaminated well water at your home in North Carolina. Because your complaint
was submitted to ECRCO it was evaluated to determine whether you had alleged a violation of
Title VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, or one of
the other civil rights statutes ECRCO enforces as implemented by the EPA’s nondiscrimination
regulation (see 40 C.F.R. Part 7, Subpart C). ECRCO has determined that it cannot accept this
administrative complaint for investigation because it does not meet the jurisdictional
requirements described in EPA’s nondiscrimination regulation.

Pursuant to EPA’s nondiscrimination regulation, ECRCO conducts a preliminary review of
administrative complaints to determine acceptance, rejection, or referral to the appropriate
Federal agency. See 40 C.F.R. § 7.120(d)(1). To be accepted for investigation, a complaint must
meet the jurisdictional requirements described in the EPA’s nondiscrimination regulation. First,
the complaint must be in writing. See 40 C.F.R. § 7.120(b)(1). Second, it must describe an
alleged discriminatory act that, if true, may violate the EPA’s nondiscrimination regulation (i.e.,
an alleged discriminatory act based on race, color, national origin, sex, age, or

disability). /d. Third, it must be filed within 180 days of the alleged discriminatory act. See 40
C.F.R. § 7.120(b)(2). Finally, the complaint must be filed against an applicant for, or recipient
of, EPA financial assistance that allegedly committed the discriminatory act. See 40 C.F.R.

§ Z:15.

After careful consideration, the ECRCO has determined that it must reject this complaint for
investigation because Duke Power company, against which the complaint would have been filed,
is not a recipient of, or an applicant for, EPA funding. In addition, the complaint does not state
that the allegedly discriminatory act giving rise to the complaint was based on race, color,





national origin, sex, age or disability. Accordingly, the ECRCO is closing this case as of the date
of this letter.

The EPA would, however, like to speak to you about the problems you are having with your well
water. Below you will find the name of an individual working in our Atlanta office who may be
able to suggest possible strategies for resolving your situation. If you wish to discuss the safety
of your well water with an EPA official, please call:

Robert Olive

Grants and Drinking Water Protection Branch
U.S. EPA, Region 4

61 Forsyth Street, SW

Atlanta, GA 30303

Phone: 404-562-9423.

Email: Olive.Robert@epa.gov

We are sorry that we are unable to assist you. If you have any questions about this letter, please
contact Debra McGhee, Team Lead, at (202) 564-4646, by e-mail at mcghee.debra@epa.gov or
by mail at U.S. EPA, Office of General Counsel, External Civil Rights Compliance Office, Mail
Code 2310A, 1200 Pennsylvania Avenue, N.W., Washington, D.C. 20460.

Sincerely,

e

Dale Rhiries

Deputy Director

External Civil Rights Compliance Office
Office of General Counsel

cC: Kenneth Redden
Acting Associate General Counsel
Civil Rights & Finance Law Office

Kenneth LaPierre

Assistant Regional Administrator
Deputy Civil Rights Official

US EPA Region IV
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EXTERNAL CIVIL RIGHTS COMPLIANCE OFFICE
OFFICE OF GENERAL COUNSEL

November 1, 2017

Return Receipt Requested In Reply Refer to:

Certified Mail #: _ EPA File No. 11U-16-R4

Julie S. Janson
Executive Vice President
Chief Legal Officer and Corporate Secretary

David B. Fountain

State President — North Carolina
Duke Energy Corporation

101 Claude Freeman Dr. 225N
Charlotte, North Carolina, 28262

Re: Rejection and Referral of Administrative Complaint

Dear Ms. Janson and Mr. Fountain:

On February 4, 2016, the U.S. Environmental Protection Agency (EPA), External Civil Rights
Compliance Office (ECRCO) received a complaint alleging that an individual and her daughter
had been harmed by contaminated well water at their home in North Carolina. Because the
complaint was submitted to ECRCO it was evaluated to determine whether the complainant had
alleged a violation of Title VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation
Act, or one of the other civil rights statutes ECRCO enforces as implemented by the EPA’s
nondiscrimination regulation (see 40 C.F.R. Part 7, Subpart C). ECRCO has determined that it
cannot accept this administrative complaint for investigation because it does not meet the
jurisdictional requirements described in EPA’s nondiscrimination regulation.

Pursuant to EPA’s nondiscrimination regulation, ECRCO conducts a preliminary review of
administrative complaints to determine acceptance, rejection, or referral to the appropriate
Federal agency. See 40 C.F.R. § 7.120(d)(1). To be accepted for investigation, a complaint must
meet the jurisdictional requirements described in the EPA’s nondiscrimination regulation. First,
the complaint must be in writing. See 40 C.F.R. § 7.120(b)(1). Second, it must describe an
alleged discriminatory act that. if true, may violate the EPA’s nondiscrimination regulation (i.e.,
an alleged discriminatory act based on race, color, national origin, sex, age, or

disability). /d. Third, it must be filed within 180 days of the alleged discriminatory act. See 40
C.F.R. § 7.120(b)(2). Finally, the complaint must be filed against an applicant for, or recipient





Ms. Julie S. Janson
Mr. David B. Fountain Page 2

of, EPA financial assistance that allegedly committed the discriminatory act. See 40 C.F.R.
§ 7.15.

After careful consideration, the ECRCO has determined that it must reject this complaint for
investigation because Duke Power company, against which the complaint would have been filed,
is not a recipient of, or an applicant for, EPA funding. In addition, the complaint does not allege
that the allegedly discriminatory act giving rise to the complaint was based on race, color,
national origin, sex, age or disability. Accordingly, the ECRCO is closing this case as of the date
of this letter.

The EPA would, however, like to speak to the complainant about the problems she is having
with her well water. We have provided the complainant with the name of an individual working
in our Atlanta office who might be able to suggest possible strategies for resolving the situation.
The writer was told that she might contact Robert Olive to discuss the safety of her well water at:

Robert Olive

Grants and Drinking Water Protection Branch
U.S. EPA, Region 4

61 Forsyth Street, SW

Atlanta, GA 30303

Phone: 404-562-9423.

Email: Olive.Robert@epa.gov

[f you have any questions about this letter, please contact Debra McGhee, Team Lead, at (202)
564-4646, by e-mail at mcghee.debra@epa.gov or by mail at U.S. EPA, Office of General
Counsel, External Civil Rights Compliance Office, Mail Code 2310A, 1200 Pennsylvania
Avenue, N.W., Washington, D.C. 20460.

Sincerely,

Deputy Director
External Civil Rights Compliance Office
Office of General Counsel

ce: Kenneth Redden
Acting Associate General Counsel
Civil Rights & Finance Law Office

Kenneth LaPierre
Assistant Regional Administrator
Deputy Civil Rights Official, US EPA Region IV










From: R

To: cig@eog.myflorida.com
Cc: vanita.qupta@usdoj.gov; Melissa.Sellers@eog.myflorida; Karl.Rasmussen@eoqd.myflorida.com;

Jack.Reid@eog.myflorida.com; Amanda.Gorman@eog.myflorida.com;
jregan@citystaug.com; nshaver@citystaug.com; rhorvath@citystaug.com; nsikeskline@citystaug.com;
lfreeman@citystaug.com; tneville@citystaug.com; tburchfield@citystaug.com; ilopez@citystaug.com;
dmay@citystaug.com; llueders@staugpd.com; mgraham@citystaug.com; sgraham@citystaug.com;
tarant@citystaug.com; pwilliamson@citystaug.com; wbray@citystaug.com; jcosteira@citystaug.com;
beeljjohns@sijcfl.us; bee2jsmith@sjcfl.us; beed3@sjcfl.us; beecd4@sjcfl.us; beecd5@sjcfl.us; mlundquist@sjcfl.us;
bdixon@sjcfl.us; tfilloramo@sijcfl.us; ancientcityweekly@outlook.com; delinda.fogel@staugustine.com;
jim.sutton@staugustine.com; sheldon.gardner@staugustine.com; (S} REETIE
stuart.korfhage@staugustine.com; bob.tis@staugustine.com; news@historiccity.com;
sceastman@folioweekly.com; ; aschindler@firstcoastnews.com;
sunshine@floridafaf.org; gat.gleason@myﬂoridalegal.com; george.gabel@hklaw.com;
suzanne.judas@hklaw.com; flournoy@Ilaw.ufl.edu; hamann@law.ufl. ed angelo@law.ufl.edu;
rosenbury@law.ufl.edu; reid@law.ufl.law.edu; rawls@law.ufl.law.edus little@law.ufl.edu d(h) (6) - Privacy]
cottogengov@eog myflorida.com; mwanchick@sjcfl.us;

pmccormack@sjcfl.us; M@MM ;

comsgsnodgrass@cityofsab.org; comrobrien@cityofsab.org; comugeorge@cityofsab.org;
commengland@cityofsab.org; comasamuels@cityofsab.org; mroyle@cityofsab.org; dshoar@sjso.org;
larizzar@sao7.org; mcline@sjso.org; cmulligan@sjso.org; cyndi.stevenson@myfloridahouse.gov;
paul.renner@myfloridahouse.gov; hutson.travis.web@flsenate.qov; [N ERRESTN :

andreayoung@andrewyoungd.org; ch@hackworthmedia.com; Holtzclaw, Brian; Title VI Complaints;
NS EREEE N : v2!tb0q @nyimes.com

Subject: Investigation by Florida Chief Inspector General Melinda Miguel of EOG Staff Procuring Governor Scott"s Veto of
$200,000 West Augustine Sewer Matching Grant
Date: Saturday, March 19, 2016 3:48:16 PM

Dear Chief Inspector General Miguel:

1. Please investigate Florida Governor RICK SCOTT's outgoing Chief of Staff (Ms.
MELISSA SELLERS), his Deputy Chief of Staff (Mr. KARL RASMUSSEN), and others
on the Executive Office of the Governor (EOG) staff and the Florida Department of
Environmental Protection (FDEP) staff for procuring and recommending the
Governor's March 17, 2016 8 PM line item veto of a $200,000 legislative matching
grant appropriation for engineering work for West Augustine, Florida sewer service.
Their actions violate the 1964 Civil Rights Act, the Fourteenth Amendment, and thus
constitute waste, fraud and abuse under CIG jurisdiction.

2. This $200,000 matching grant legislative appropriation was passed by our State of
Florida 2016 legislature. Why? To promote public health and economic development
for West Augustine -- a long-neglected low-income African American neighborhood in
wealthy St. Johns County -- a struggling, poor black community that was historically
the victim of environmental institutional racism by both St. Johns County and the City
of St. Augustine, Florida, which Rev. Dr. Martin Luther King, Jr. called "the most
lawless city in America."

3. E coli. from leaking West Augustine septic tanks contaminates sanitary
drinking water wells, risking disease and death -- it is an imminent life safety
hazard and a clear and present danger to public health. West Augustine was long
denied annexation into the City of St. Augustine and it was denied sewers by both the
City and the County. Why? Due to decades of institutional racism on the part of City
and County officials. Our louche local governments were insouciant, intolerant and
insolent -- until very recently -- toward environmental justice, civil rights and the equal
protection clause of the Fourteenth Amendment. During 2005-2006, our then St.
Augustine City Manager (WILLIAM BARRY HARRISS) actually dumped a landfill in a
lake in West Augustine. HARRISS perpetrated other environmental crimes in low-
income communities including sewage pollution of our saltwater marsh at the south
end of Lincolnville, founded by freed slaves in 1866. The City and HARRISS were





never being prosecuted by Florida or federal officials. This desuetude of law
enforcement does not give people a sense of confidence in our state and federal
environmental regulators. [HARRISS now works for Sheriff DAVID SHOAR. Governor
SCOTT unlawfully named HARRISS on or about August 2, 2013, as the lone "public”
member of the Florida Criminal Justice Standards and Training Commission
(FCSTC). There can be only one person per employing agency (except the state
prison system) F.S. 943.11(1)(b), and the "citizen” member cannot be a law
enforcement officer eligible for appointment as such, F.S. 943.11(1)(a).]

4. Malign governmental neglect of the low-income African-American community of
West Augustine, Florida has been well documented by local newspapers, by my blog
and in television documentaries by Flagler College graduate Jeremy Dean ("Dare Not
Walk Alone™) and by former United Nations Ambassador Andrew Young ("Crossing in
St. Augustine"), et al. Enough discrimination.

5. Florida Governor RICHARD LYNN SCOTT's veto of a small line item of only
$200,000 is blatant environmental racism and a violation of Title VI of the 1964 Civil
Rights Act and the Fourteenth Amendment to the United States Constitution: the
same EOG staff did not recommend a line item veto of $2,885,005 appropriation in
the very same county for river dredging for Summer Haven vacation homes.

6. Respondents MELLISSA SELLERS and KARL RASMUSSEN are unjust stewards
who procured an unjust veto; it potentially puts at risk all federal grants for violation of
Title VI of the 1964 Civil Rights Act.

7. This line item veto is without business or public policy basis. It is freighted with
prejudice, animus, waste, fraud and abuse of the legislative veto process --
outrageous, intentional invidious discrimination against African-Americans in violation
of the United States Constitution, which RASMUSSEN and SELLERS swore to
uphold as a condition of their oath of office.

8. This line item veto evidences environmental racism, discrimination against a low-
income community. Yet rich people in Summer Haven got a $2.9 million legislative
grant for river dredging benefitting vacation homes, where there is no imminent life
safety hazard. Why?

9. Both the West Augustine African-America community and our City and County
Commissioners are now united in resolving the problem, yet the Governor's maladroit,
staff recommended a line veto, which now potentially subjects our State of Florida to
a federal funds cutoff under Title VI.

10. On what theory did Respondent top EOG staffers MELISSA SELLERS and KARL
RASMUSSEN procure this wrongfully racist veto by the Governor?

11. We still don't know why Governor SCOTT vetoed the $200,000 appropriation. My
efforts to obtain EOG documents have been unavailing to date. See my four pending
Open Records Requests Nos. 2016-106 through 2016-109 (below).

12. I respectfully request that you commence an investigation immediately:

please secure, preserve and protect all evidence relevant to your civil, criminal

and administrative investigation, to prevent deletion, spoliation, or material
alteration of documents.

13. I am today alerting the U.S. Department of Justice and Environmental
Protection Agency.

14. By copy of this e-mail, | am advising Respondents MELISSA SELLERS,
KARL RASMUSSEN, et al. in EOG that any document destruction, any e-mail





deletion, any material alteration of documents, any post hoc creation of
documents, any spoliation of evidence, any withess tampering or any other sort
of obstruction of justice could be prosecuted as federal crimes (and be subject
to federal grand jury and Congressional investigation).

Fiat justitia ruat caelum. (Let justice be done though the heavens fall.)

Thank you.

With kindest regards, | am,

Sincerely yours,

:nforcement Privacy

----- Original Message-—---
Fror:
To: scottopengov <scottopengov@eog.myflorida.com>

Cc: jregan <jregan@citystaug.com>; nshaver <nshaver@citystaug.com>; Jack.Reid
<Jack.Reid@eog.myflorida.com>; Amanda.Gorman <Amanda.Gorman@eog.myflorida.com>; tburchfield
<tburchfield@citystaug.com>; ilopez <ilopez@citystaug.org>; dmay <dmay@citystaug.com>; ||l
IR orvath <thorvath@citystaug.com>; nsikeskline <nsikeskline@citystaug.com>;
lfreeman <lfreeman@citystaug.com>; tneville <tneville@citystaug.com>; ancientcityweekly
<ancientcityweekly@outlook.com>; delinda.fogel <delinda.fogel@staugustine.com>; jim.sutton
<jim.sutton@staugustine.com>; sheldon.gardner <sheldon.gardner@staugustine.com>; |
EIOEEEEIN : <tuart korfhage <stuart korfhage@staugustine.com>; bob.tis

bob tis@staugustine.com>; news <pews@historiccity.com>; sceastman
sceastman@folioweekly.com>

aschindler@firstcoastnews.com>; sunshine <sunshine@floridafaf.org>; pat.gleason
pat.gleason@myfloridalegal.com>; george.gabel
george.gabel@hklaw.con>; suzanne judas <suzanne.judas@hklaw.com>

Sent: Fri, Mar 18, 2016 4:01 pm
Subject: Re: Request No. 2016-107: Environmental Justice evaluation of 2016 vetos

A

aschindler

A

Dear Ms. Sams:

Thank you.

With kindest regards, | am,
Sincerely yours,

C) - Enforcement Priva

----- Original Message-----

From: Scott Open Government <scottopengov@eoa.myflorida.com>

To: R Scott Open Government <scottopengov@eog.myflorida.com>
Cc: jregan <jregan@citystaug.com>; nshaver <nshaver@citystaug.com>; Reid, Jack
<Jack.Reid@eog.myflorida.com>; Gorman, Amanda <Amanda.Gorman@eog.myflorida.com>
Sent: Fri, Mar 18, 2016 3:51 pm

Subject: RE: Request No. 2016-107: Environmental Justice evaluation of 2016 vetos

The Governor’s Office of Open Government is in receipt of your request for records as stated in your
email below. A search for responsive records will be initiated and someone from this office will be






back in touch with you soon. If the search produces a volume of records which indicates that there
will be a fee associated with your request, you will be provided with a fee estimate for your review.
Thank you for contacting the Executive Office of the Governor.

Sincerely,

Savannah Sams

Office of Open Government

Executive Office of Governor Rick Scott

PL-04 The Capitol

Tallahassee, FL 32399

(850) 717-9245

Please note that Florida has a broad public records law, and that all correspondence to me via
email may be subject to disclosure. Under Florida law email addresses are public records.

Learn more about how Governor Rick Scott is creating an environment where private-sector jobs can
grow and Florida’s schools prepare students for college and careers. Sign up to receive Governor
Scott’s e-mail updates at www.FLGov.com/newsletter.

TE0) 6)- Privacy () (7)C) - Enforcement Pivcy

Sent: Thursday, March 17, 2016 1:35 PM

To: Scott Open Government <scottopengov@eog.myflorida.com>

Cc: jregan@citystaug.com; nshaver@citystaug.com

Subject: Request No. 2016-107: Environmental Justice evaluation of 2016 vetos
Dear Governor Scott:

Please send documents.

Thank you.

With kindest regards, | am,

Sincerely yours,

----- Original Message-----

From: ‘

To: scottopengov

Cc: jregan ; nshaver ; Jack.Reid ; Amanda.Gorman ; tburchfield ; ilopez ; dmay ; |||l rhorvath ;
nsikeskline ; Ifreeman ; tneville ; ancientcityweekly ; delinda.fogel ; jim.sutton ; sheldon.gardner ;

B : stuart korfhage ; bob.tis ; news ; sceastman ; : aschindler ; sunshine ;
pat.gleason ; [ji; oeorge gabel ; suzanne.judas ;

Sent: Fri, Mar 18, 2016 4:01 pm
Subject: Re: Request No. 2016-107: Environmental Justice evaluation of 2016 vetos

Dear Ms. Sams:

Thank you.

With kindest regards, | am,
Sincerely yours,

C) - Enforcement Priva

From: Scott Open Government <scottopengov@eog.myflorida.com>





To: R Scott Open Government <scottopengov@eog.myflorida.com>

Cc: jregan <jregan@citystaug.com>; nshaver <nshaver@ecitystaug.com>; Reid, Jack
<Jack.Reid@eog.myflorida.com>; Gorman, Amanda <Amanda.Gorman@eog.myflorida.com>

Sent: Fri, Mar 18, 2016 3:51 pm
Subject: RE: Request No. 2016-107: Environmental Justice evaluation of 2016 vetos

.

The Governor’s Office of Open Government is in receipt of your request for records as stated in your
email below. A search for responsive records will be initiated and someone from this office will be
back in touch with you soon. If the search produces a volume of records which indicates that there
will be a fee associated with your request, you will be provided with a fee estimate for your review.
Thank you for contacting the Executive Office of the Governor.

Sincerely,

Savannah Sams

Office of Open Government

Executive Office of Governor Rick Scott

PL-04 The Capitol

Tallahassee, FL 32399

(850) 717-9245

Please note that Florida has a broad public records law, and that all correspondence to me via
email may be subject to disclosure. Under Florida law email addresses are public records.

Learn more about how Governor Rick Scott is creating an environment where private-sector jobs
can grow and Florida’s schools prepare students for college and careers. Sign up to receive
Governor Scott’s e-mail updates at www.FLGov.com/newsletter.

From: |
Sent: Thursday, March 17, 2016 1:35 PM

To: Scott Open Government <scottopengov@eog.myflorida.com>

Cc: jregan@citystaug.com; nshaver@citystaug.com

Subject: Request No. 2016-107: Environmental Justice evaluation of 2016 vetos
Dear Governor Scott:

Please send documents.

Thank you.
With kindest regards, | am,
Sincerely yours,

)(C) - Enforcement P

----- Original Message-----

From: ‘

To: scottopengov

Cc: jregan ; nshaver ; Jack.Reid ; Amanda.Gorman ; tourchfield ; ilopez ; dmay ; |j|jiJlilij; rhorvath ;
nsikeskline ; Ifreeman ; tneville ; ancientcityweekly ; delinda.fogel ; jim.sutton ; sheldon.gardner ;

BERER : stuart korfhage ; bob.tis ; news ; sceastman ; aschindler ; sunshine ;
pat.gleason ; [jjjlll ; oeorge.gabel ; suzanne.judas ;

Sent: Fri, Mar 18, 2016 4:00 pm

Subject: Re: Request No. 2016-108: Equal protection clause analysis of 2016 vetos

Dear Ms. Sams:
Thank you.





With kindest regards, | am,
Sincerely yours,

C) - Enforcement Priva

From: Scott Open Government <scottopengov@eog.myflorida.com>

o:

Cc: jregan <jregan@citystaug.com>; nshaver <nshaver@ecitystaug.com>; Reid, Jack
<Jack.Reid@eog.myflorida.com>; Gorman, Amanda <Amanda.Gorman@eog.myflorida.com>
Sent: Fri, Mar 18, 2016 3:52 pm

Subject: RE: Request No. 2016-108: Equal protection clause analysis of 2016 vetos

oo I

The Governor’s Office of Open Government is in receipt of your request for records as stated in your
email below. A search for responsive records will be initiated and someone from this office will be
back in touch with you soon. If the search produces a volume of records which indicates that there
will be a fee associated with your request, you will be provided with a fee estimate for your review.
Thank you for contacting the Executive Office of the Governor.

Sincerely,

Savannah Sams

Office of Open Government

Executive Office of Governor Rick Scott

PL-04 The Capitol

Tallahassee, FL 32399

(850) 717-9245

Please note that Florida has a broad public records law, and that all correspondence to me via
email may be subject to disclosure. Under Florida law email addresses are public records.

Learn more about how Governor Rick Scott is creating an environment where private-sector jobs can
grow and Florida’s schools prepare students for college and careers. Sign up to receive Governor
Scott’s e-mail updates at www.FLGov.com/newsletter.

rrom

Sent: Thursday, March 17, 2016 1:36 PM
To: Scott Open Government <scottopengov@eog.myflorida.com>

Cc: jregan@citystaug.com; nshaver@citystaug.com

Subject: Request No. 2016-108: Equal protection clause analysis of 2016 vetos
Dear Governor Scott:

Please send documents. Thank you.

With kindest regards, | am,

Sincerely yours,

C) - Enforcement Priva






From: [

To: scottopengov

Cc: jregan ; nshaver ; Jack.Reid ; Amanda.Gorman ; nshaver ; jregan ; tburchfield ; ilopez ; dmay ;
; rhorvath ; nsikeskline ; Ifreeman ; tneville ; ancientcityweekly ; delinda.fogel ; jim.sutton ;

sheldon.gardner ; |JIRIIN : stuart korfhage ; bob.tis ; news ; sceastman ;

aschindler ; sunshine ; pat.gleason ; || jlllil : 9eorge.gabel ; suzanne judas ;

Sent: Fri, Mar 18, 2016 3:58 pm

Subject: Re: Request No. 2016-109: Public Relations analysis of proposed 2016 vetoes

Dear Ms. Sams:

Thank you.

With kindest regards, | am,
Sincerely yours,

C) - Enforcement Priva

From: Scott Open Government <scottopengov@eog.myflorida.com>
To:

Cc: jregan <jregan@citystaug.com>; nshaver <nshaver@ecitystaug.com>; Reid, Jack
<Jack.Reid@eog.myflorida.com>; Gorman, Amanda <Amanda.Gorman@eog.myflorida.com>

Sent: Fri, Mar 18, 2016 3:52 pm
Subject: RE: Request No. 2016-109: Public Relations analysis of proposed 2016 vetoes

oo I

The Governor’s Office of Open Government is in receipt of your request for records as stated in your
email below. A search for responsive records will be initiated and someone from this office will be
back in touch with you soon. If the search produces a volume of records which indicates that there
will be a fee associated with your request, you will be provided with a fee estimate for your review.
Thank you for contacting the Executive Office of the Governor.

Sincerely,

Savannah Sams

Office of Open Government

Executive Office of Governor Rick Scott

PL-04 The Capitol

Tallahassee, FL 32399

(850) 717-9245

Please note that Florida has a broad public records law, and that all correspondence to me via
email may be subject to disclosure. Under Florida law email addresses are public records.

Learn more about how Governor Rick Scott is creating an environment where private-sector jobs can
grow and Florida’s schools prepare students for college and careers. Sign up to receive Governor
Scott’s e-mail updates at www.FLGov.com/newsletter.

GO (0 -Privacy. () (7)C) - Enforcement Prvcy

Sent: Thursday, March 17, 2016 1:38 PM
To: Scott Open Government <scottopengov@eog.myflorida.com>

Cc: jregan@citystaug.com; nshaver@citystaug.com

Subject: Request No. 2016-109: Public Relations analysis of proposed 2016 vetoes
Dear Governor Scott:

Please send documents.

Thank you.






With kindest regards, | am,
Sincerely yours,

C) - Enforcement Priva











STATE OF FLORIDA

Office of the Governor

THE CAPITOI
TALLAHASSEE, FLORIDA 32399-0001

www. flgov.com
RICK SCOT1 850-488-7146
RERBItGR 850-487-0801 fax

March 21, 2016

RE: Chief Inspector General Case # _
Dear [N

The Office of the Chief Inspector General received your complaint on March 19, 2016, in
which you expressed concerns about the handling of your public records request by the
Executive Office of the Governor, Office of Open Government. Also you expressed concerns
about the conduct of a city manager in St. Augustine, Florida, and the contamination of the city’s
drinking water. Furthermore you expressed concerns about the veto of a proposed grant for the
City of St. Augustine’s sewer system.

Regarding the handling of your public records request, please be advised that the Office
of Open Government is the appropriate office to handle your public records request concerns.
You may wish to follow up with their office by calling (850) 717-9248, or writing to the following
address:

Jack Reid, Director
Executive Office of the Governor
Office of Open Government
PL04 The Capitol
Tallahassee, FL 32399

Also, please be advised that this office does not have jurisdiction over local government
authorities or elected officials, such as the city manager. Those who believe elected officials
have used their office for private gain should contact the Florida Commission on Ethics by
calling (850) 488-7864, or by writing to the following address:

Florida Commission on Ethics
Post Office Drawer 15709
Tallahassee, FL 32317-5709

Additionally, please be advised that this office does not have jurisdiction over laws
passed by the Legislature, such as matching grant appropriations for the City of St. Augustine.
You may wish to report your concerns to your local State Representative or Senator by locating
their contact information at:
http://www.myfloridahouse.gov/sections/representatives/myrepresentative.aspx.






March 21, 2016
Page 2

However, after having had the opportunity to review your concerns, by copy of this letter,
we are referring your complaint to the Inspector General for the St. Johns River Water
Management District, the Inspector General for the Department of Health, and the Inspector
General for the Department of Environmental Protection for review of any issues that may fall
within their respective jurisdictions and action deemed appropriate.

Thank you for bringing this matter to our attention. In the event that you have any further
questions, please contact the Inspector General’s office for the St. Johns River Water
Management District at (386) 329-4105, the Inspector General’s office for the Department of
Health at (850) 245-4141, or the Inspector General for the Department of Environmental
Protection at (850) 245-3151.

Sincerely,

%(M» W
Erin Romeiser

Investigations Manager
Office of the Chief Inspector General

ER:sc

cc/enc: Tim Boyer, Inspector General
James Boyd, Inspector General
Candy Fuller, Inspector General










From:

.
To: vanita.qupta@usdoj.qov
Cc: cig@eog.myflorida.com; melinda.miquel@eog.myflorida.com; Suzanne.Gamble@eoq.myflorida.com;
Melissa.Sellers@eoq.myflorida.com; Karl.Rasmussen@eog.myflorida.com; Jack.Reid@eog.myflorida.com;
Amanda.Gorman@eog.myflorida.com joboyle@oboylelawfirm.com;
jregan@citystaug.com; nshaver@citystaug.com; rhorvath@citystaug.com; nsikeskline@citystaug.com;
lfreeman@citystaug.com; tneville@citystaug.com; tburchfield@citystaug.com; ilopez@citystaug.com;
dmay@citystaug.com; mlitzinqer@citvstauq.com: mbreidenstein@citystaug.com; bfox@citystaug.com;
llueders@staugpd.com; mgraham@citystaug.com; sgraham@citystaug.com; tgrant@citystaug.com;
pwilliamson@citystaug.com; wbray@citystaug.com; jcosteira@citystaug.com; beclijohns@sicfl.us;
bcc2ismith@sicfl.us; beed3@sicfl.us; becd4@sicfl.us; bced5@sicfl.us; mlundguist@sicfl.us; bdixon@sijcfl.us;
tfilloramo@sicfl.us; ancientcityweekly@outlook.com; delinda.fogel@staugustine.com;
jim.sutton@staugustine.com; sheldon.gardner@staugustine. com,
stuart.korfhage@staugustine.com; bob.tis@staugustine.com; news@historiccity.com;
sceastman@folioweekly.com; schlndler@ﬁrstcoastnews com;
sunshine@floridafaf.org; ; george.gabel@hklaw.com;
suzanne.judas@hklaw.com; ﬂoumov@law ufl.edu; amann@ aw.ufl.edu; angelo@law.ufl.eduy;

rosenbury@law.ufl.edu; reid@law.ufl.law.edu; rawls@law.ufl.law.edu; litle@law.ufl. edu,m
mwanchick@sicfl.us

scottopengov .myflorida.com;

; comrobrien@cityofsab.org; comuqeorqe@atyo .0rg;
commengland@cityofsab. org, comasamuels@cityofsab.org; mroyle@cityofsab.org; dshoar@sjso.org;
larizzar@sao7.org; mcline@sjso.org; cmulligan@sjso.org; cyndi.stevenson@myfloridahouse.gov;
paul.renner@myfloridahouse.gov; hutson.travis.web@ﬂsenate.gov;m
andreayoung@andrewyoung.org; cb@hackworthmedia.com; Holtzclaw, Brian; Title VI Complaints;

; waltbog@nytimes.com

Re: Civil Rights Investigation of Florida Governor RICK SCOTT"s Veto of $200,000 West Augustine Sewer
Matching Grant (and Governor"s Chief IG"s Refusal to Investigate EOG staff)

Date: Tuesday, March 22, 2016 3:18:41 PM
Attachments: WestAugustinevetocomplaint.pdf

Subject:

Please see attachment, inadvertently omitted from earlier e-mail.
Thank you.

----- Original Message—---
From: ;
To: vanita.gupta
Cc: cig ; melinda.miguel ; Suzanne.Gamble ; Melissa.Sellers ; Karl. Rasmussen ; Jack.Reid ;
Amanda.Gorman F : joboyle - jregan ; nshaver ; rhorvath ; nsikeskline ; lfreeman ;
tneville ; tburchfield ; llopez ; dmay ; mlitzinger ; mbreidenstein ; bfox ; llueders ; mgraham ; sgraham ;
tgrant ; pW|lI|amson wbray ; jcosteira ; beetjjohns ; bcc215m|th bccd3 bced4 ; beed5 ; mlundquist ;
bdixon ; tfilloramo ; ancientcityweekly ; delinda.fogel ; jim.sutton ; sheldon. gardner F
stuart.korfhage bob. tis ; news ; sceastman ; _ aschindler ; sunshine ; pat.gleason ;
,george gabel ; suzanne.judas ; flournoy ; hamann ; angelo ; rosenbury reid ; rawls ; I|ttle
; scottopengov ; mwanchick ; pmccormack ; brian ;
; thomasfreynolds ; oomsgsnodgrass comrobnen comugeorge
commengland ; comasamuels ; mroyle ; dshoar ; larizzar ; mcline ; cmulligan ; cyndl.stevenson :
paul.renner ; hutson.travis.web ;- ; andreayoung ; cb ; holtzclaw.brian ; Title_VI_Complaints ;
; waltbog

ent: Tue, Mar 22, 2016 3:15 pm
Subject: Civil Rights Investigation of Florida Governor RICK SCOTT's Veto of $200,000 West Augustine
Sewer Matching Grant (and Governor's Chief IG's Refusal to Investigate EOG staff)

Dear General Gupta:
Thank you for your wise years of government and private bono practice in advancement of civil rights.

Will you direct your Civil Rights Division staff to please help us remedy decades of civil rights wrongs here
in St. Augustine, Florida, today?:

A. Pursuant to Title VI of the 1964 Civil Rights Act, please direct the Civil Rights Division and the FBI to
investigate Florida Governor RICHARD LYNN SCOTT's veto of $200,000 for West Augustine sewers
for a struggling low-income African-American neighborhood, while not vetoing a project in the





same county (St. Johns) to spend $2.8 million appropriation to dredge Summer Haven River,
which a storm filled with sand (benefitting a few wealthy vacation home owners)(attached).

B. | requested an investigation by the Florida Chief Inspector General's office on March 19, 2016. |
received a maladroit response March 21, 2016 lattached), inter alia investigating nothing and ducking
jurisdiction of my "concerns" -- illegal invidious discrimination against black people by the Executive Office
of the Governor, RICHARD LYNN SCOTT in violation of Title VI of the 1964 Civil Rights Act and the
Fourteenth Amendment

C. The facts are irrefragable, as documented in my unrebutted March 18, 2016 letter to Ms. Melinda
Miguel the Florida Chief Inspector General (response attached):

1. Please investigate Florida Governor RICK SCOTT's outgoing Chief of Staff (Ms.
MELISSA SELLERS), his Deputy Chief of Staff (Mr. KARL RASMUSSEN), and others
on the Executive Office of the Governor (EOG) staff and the Florida Department of
Environmental Protection (FDEP) staff for procuring and recommending the
Governor's March 17, 2016 8 PM line item veto of a $200,000 legislative matching
grant appropriation for engineering work for West Augustine, Florida sewer service.
Their actions violate the 1964 Civil Rights Act, the Fourteenth Amendment, and thus
constitute waste, fraud and abuse under CIG jurisdiction.

2. This $200,000 matching grant legislative appropriation was passed by our State of
Florida 2016 legislature. Why? To promote public health and economic development
for West Augustine -- a long-neglected low-income African American neighborhood in
wealthy St. Johns County -- a struggling, poor black community that was historically
the victim of environmental institutional racism by both St. Johns County and the City
of St. Augustine, Florida, which Rev. Dr. Martin Luther King, Jr. called "the most
lawless city in America."

3. E coli. from leaking West Augustine septic tanks contaminates sanitary
drinking water wells, risking disease and death -- it is an imminent life safety
hazard and a clear and present danger to public health. West Augustine was long
denied annexation into the City of St. Augustine and it was denied sewers by both the
City and the County. Why? Due to decades of institutional racism on the part of City
and County officials. Our louche local governments were insouciant, intolerant and
insolent -- until very recently -- toward environmental justice, civil rights and the equal
protection clause of the Fourteenth Amendment. During 2005-2006, our then St.
Augustine City Manager (WILLIAM BARRY HARRISS) actually dumped a landfill in a
lake in West Augustine. HARRISS perpetrated other environmental crimes in low-
income communities including sewage pollution of our saltwater marsh at the south
end of Lincolnville, founded by freed slaves in 1866. The City and HARRISS were
never being prosecuted by Florida or federal officials. This desuetude of law
enforcement does not give people a sense of confidence in our state and federal
environmental regulators. [HARRISS now works for Sheriff DAVID SHOAR. Governor
SCOTT unlawfully named HARRISS on or about August 2, 2013, as the lone "public”
member of the Florida Criminal Justice Standards and Training Commission
(FCSTC). There can be only one person per employing agency (except the state
prison system) F.S. 943.11(1)(b), and the "citizen" member cannot be a law
enforcement officer eligible for appointment as such, F.S. 943.11(1)(a).]

4. Malign governmental neglect of the low-income African-American community of
West Augustine, Florida has been well documented by local newspapers, by my blog
and in television documentaries by Flagler College graduate Jeremy Dean ("Dare Not
Walk Alone") and by former United Nations Ambassador Andrew Young ("Crossing in





St. Augustine"), et al. Enough discrimination.

5. Florida Governor RICHARD LYNN SCOTT's veto of a small line item of only
$200,000 is blatant environmental racism and a violation of Title VI of the 1964 Civil
Rights Act and the Fourteenth Amendment to the United States Constitution: the
same EOG staff did not recommend a line item veto of $2,885,005 appropriation in
the very same county for river dredging for Summer Haven vacation homes.

6. Respondents MELLISSA SELLERS and KARL RASMUSSEN are unjust stewards
who procured an unjust veto; it potentially puts at risk all federal grants for violation of
Title VI of the 1964 Civil Rights Act.

7. This line item veto is without business or public policy basis. It is freighted with
prejudice, animus, waste, fraud and abuse of the legislative veto process --
outrageous, intentional invidious discrimination against African-Americans in violation
of the United States Constitution, which RASMUSSEN and SELLERS swore to
uphold as a condition of their oath of office.

8. This line item veto evidences environmental racism, discrimination against a low-
income community. Yet rich people in Summer Haven got a $2.9 million legislative
grant for river dredging benefitting vacation homes, where there is no imminent life
safety hazard. Why?

9. Both the West Augustine African-America community and our City and County
Commissioners are now united in resolving the problem, yet the Governor's maladroit,
staff recommended a line veto, which now potentially subjects our State of Florida to
a federal funds cutoff under Title VI.

10. On what theory did Respondent top EOG staffers MELISSA SELLERS and KARL
RASMUSSEN procure this wrongfully racist veto by the Governor?

11. We still don't know why Governor SCOTT vetoed the $200,000 appropriation. My
efforts to obtain EOG documents have been unavailing to date. See my four pending
Open Records Requests Nos. 2016-106 through 2016-109 (below).

12. I respectfully request that you commence an investigation immediately:

please secure, preserve and protect all evidence relevant to your civil, criminal

and administrative investigation, to prevent deletion, spoliation, or material
alteration of documents.

13. 1 am today alerting the U.S. Department of Justice and Environmental
Protection Agency.

14. By copy of this e-mail, | am advising Respondents MELISSA SELLERS,
KARL RASMUSSEN, et al. in EOG that any document destruction, any e-mail
deletion, any material alteration of documents, any post hoc creation of
documents, any spoliation of evidence, any witness tampering or any other sort
of obstruction of justice could be prosecuted as federal crimes (and be subject
to federal grand jury and Congressional investigation).

Fiat justitia ruat caelum. (Let justice be done though the heavens fall.)

The only response was the maladroit March 21, 2016 form letter (attached), signed by Erin Romeiser,
Investigations Manager, Florida Governor's Chief Inspector General who has not returned my call and
whose staff states that this IG curiously has "no special agents.”

Thank you, General Gupta, in advance, for directing the Civil Rights Division and FBI to investigate
Governor Scott's veto of a mere $200,000 for West Augustine sewers.

With kindest regards, | am,





Sincerely yours,

C) - Enforcement Priva

From:
To: cig <cig@eog.myflorida.com>

Cc: vanita.gupta <vanita.gupta@usdoj.gov>; Melissa.Sellers <Melissa.Sellers@eog.myflorida>;
Karl.Rasmussen <Karl.Rasmussen@eog.myflorida.com>; Jack.Reid <Jack.Reid@eog.myflorida.com>;
Amanda.Gorman <Amanda.Gorman@eog.myflorida.com>; _
EICOEERESE icoan <iregan@citystaug.com>; nshaver <nshaver@citystaug.com>; rhorvath
<rhorvath@citystaug.com>; nsikeskline <nsikeskline@citystaug.com>; Ifreeman
<lfreeman@citystaug.com>; tneville <tneville@citystaug.com>; tburchfield <tburchfield @citystaug.com>;
ilopez <ilopez@citystaug.com>; dmay <dmay@citystaug.com>; llueders <llueders@staugpd.com>;
mgraham <mgraham@citystaug.com>; sgraham <sgraham@citystaug.com>; tgrant
<tgrant@citystaug.com>; pwilliamson <pwilliamson@citystaug.com>; wbray <wbray@citystaug.com>;
jcosteira <jcosteira@citystaug.com>; bccljjohns <bccljjohns@sijcfl.us>; bce2jsmith
<bcc2jsmith@sjcfl.us>; bced3 <beecd3@sjcfl.us>; beced4 <beecd4@sicfl.us>; beed5 <beecd5@sjcfl.us>;

mlundquist <mlundquist@sjcfl.us>; bdixon <bdixon@sjcfl.us>; tfilloramo <tfilloramo@sjcfl.us>;
ancientcityweekly <ancientcityweekly@outlook.com>; delinda.fogel <delinda.fogel@staugustine.com>;

jim.sutton <jim.sutton@staugustine.com>; sheldon.gardner <sheldon.gardner@staugustine.com>;
EIOEERES T st -t <orfhage <stuart.korfhage@staugustine.com>; bob.tis
<bob.tis@staugustine.com>; hews <news@historiccity.com>; sceastman
<sceastman@folioweekly.com>;
<aschindler@firstcoastnews.com>; sunshine <sunshine@floridafaf.org>; pat.gleason
<pat.gleason@myfloridalegal.com>; [{S} S RRCE T o< o o< gabe!
<george.gabel@hklaw.com>; suzanne.judas <suzanne.judas@hklaw.com>; flournoy
<flournoy@Ilaw.ufl.edu>; hamann <hamann@Iaw.ufl.edu>; angelo <angelo@law.ufl.edu>; rosenbury
<rosenbury@law.ufl.edu>; reid <reid@law.ufl.law.edu>; rawls <rawls@law.ufl.law.edu>; little

<little @law.ufl.edu>;
scottopengov <scottopengov@eog.myflorida.com>; mwanchick
<mwanchick@sjcfl.us>; pmccormack <pmccormack@sicfl.us>; brian <brian@1565today.com>;

aschindler

comsgsnodgrass <comsgsnodgrass@cityofsab.org>; comrobrien
<comrobrien@cityofsab.org>; comugeorge <comugeorge@cityofsab.org>; commengland
<commengland@cityofsab.org>; comasamuels <comasamuels@cityofsab.org>; mroyle
<mroyle@cityofsab.org>; dshoar <dshoar@sjso.org>; larizzar <larizzar@sao7.org>; mcline
<mcline@sjso.org>; cmulligan <cmulligan@sjso.org>; cyndi.stevenson
<cyndi.stevenson@myfloridahouse.gov>; paul.renner <paul.renner@myfloridahouse.gov>;

hutson.travis.web <hutson.travis.web@flsenate.gov>;
andreayoung <andreayoung@andrewyoung.org>; cbh <cb@hackworthmedia.com>; holtzclaw.brian
<holtzclaw.brian@epa.gov>; Title_VI_Complaints <Title_VI Complaints@epa.gov>;
waltbog <waltbog@nytimes.com>

Sent: Sat, Mar 19, 2016 3:48 pm
Subject: Investigation by Florida Chief Inspector General Melinda Miguel of EOG Staff Procuring
Governor Scott's Veto of $200,000 West Augustine Sewer Matching Grant

Dear Chief Inspector General Miguel:

1. Please investigate Florida Governor RICK SCOTT's outgoing Chief of Staff (Ms.
MELISSA SELLERS), his Deputy Chief of Staff (Mr. KARL RASMUSSEN), and others
on the Executive Office of the Governor (EOG) staff and the Florida Department of
Environmental Protection (FDEP) staff for procuring and recommending the





Governor's March 17, 2016 8 PM line item veto of a $200,000 legislative matching
grant appropriation for engineering work for West Augustine, Florida sewer service.
Their actions violate the 1964 Civil Rights Act, the Fourteenth Amendment, and thus
constitute waste, fraud and abuse under CIG jurisdiction.

2. This $200,000 matching grant legislative appropriation was passed by our State of
Florida 2016 legislature. Why? To promote public health and economic development
for West Augustine -- a long-neglected low-income African American neighborhood in
wealthy St. Johns County -- a struggling, poor black community that was historically
the victim of environmental institutional racism by both St. Johns County and the City
of St. Augustine, Florida, which Rev. Dr. Martin Luther King, Jr. called "the most
lawless city in America.”

3. E coli. from leaking West Augustine septic tanks contaminates sanitary
drinking water wells, risking disease and death -- it is an imminent life safety
hazard and a clear and present danger to public health. West Augustine was long
denied annexation into the City of St. Augustine and it was denied sewers by both the
City and the County. Why? Due to decades of institutional racism on the part of City
and County officials. Our louche local governments were insouciant, intolerant and
insolent -- until very recently -- toward environmental justice, civil rights and the equal
protection clause of the Fourteenth Amendment. During 2005-2006, our then St.
Augustine City Manager (WILLIAM BARRY HARRISS) actually dumped a landfill in a
lake in West Augustine. HARRISS perpetrated other environmental crimes in low-
income communities including sewage pollution of our saltwater marsh at the south
end of Lincolnville, founded by freed slaves in 1866. The City and HARRISS were
never being prosecuted by Florida or federal officials. This desuetude of law
enforcement does not give people a sense of confidence in our state and federal
environmental regulators. [HARRISS now works for Sheriff DAVID SHOAR. Governor
SCOTT unlawfully named HARRISS on or about August 2, 2013, as the lone "public”
member of the Florida Criminal Justice Standards and Training Commission
(FCSTC). There can be only one person per employing agency (except the state
prison system) F.S. 943.11(1)(b), and the "citizen” member cannot be a law
enforcement officer eligible for appointment as such, F.S. 943.11(1)(a).]

4. Malign governmental neglect of the low-income African-American community of
West Augustine, Florida has been well documented by local newspapers, by my blog
and in television documentaries by Flagler College graduate Jeremy Dean ("Dare Not
Walk Alone") and by former United Nations Ambassador Andrew Young ("Crossing in
St. Augustine™), et al. Enough discrimination.

5. Florida Governor RICHARD LYNN SCOTT's veto of a small line item of only
$200,000 is blatant environmental racism and a violation of Title VI of the 1964 Civil
Rights Act and the Fourteenth Amendment to the United States Constitution: the
same EOG staff did not recommend a line item veto of $2,885,005 appropriation in
the very same county for river dredging for Summer Haven vacation homes.

6. Respondents MELLISSA SELLERS and KARL RASMUSSEN are unjust stewards
who procured an unjust veto; it potentially puts at risk all federal grants for violation of
Title VI of the 1964 Civil Rights Act.

7. This line item veto is without business or public policy basis. It is freighted with
prejudice, animus, waste, fraud and abuse of the legislative veto process --
outrageous, intentional invidious discrimination against African-Americans in violation





of the United States Constitution, which RASMUSSEN and SELLERS swore to
uphold as a condition of their oath of office.

8. This line item veto evidences environmental racism, discrimination against a low-
income community. Yet rich people in Summer Haven got a $2.9 million legislative
grant for river dredging benefitting vacation homes, where there is no imminent life
safety hazard. Why?

9. Both the West Augustine African-America community and our City and County
Commissioners are now united in resolving the problem, yet the Governor's maladroit,
staff recommended a line veto, which now potentially subjects our State of Florida to
a federal funds cutoff under Title VI.

10. On what theory did Respondent top EOG staffers MELISSA SELLERS and KARL
RASMUSSEN procure this wrongfully racist veto by the Governor?

11. We still don't know why Governor SCOTT vetoed the $200,000 appropriation. My
efforts to obtain EOG documents have been unavailing to date. See my four pending
Open Records Requests Nos. 2016-106 through 2016-109 (below).

12. | respectfully request that you commence an investigation immediately:
please secure, preserve and protect all evidence relevant to your civil, criminal
and administrative investigation, to prevent deletion, spoliation, or material
alteration of documents.

13. | am today alerting the U.S. Department of Justice and Environmental
Protection Agency.

14. By copy of this e-mail, | am advising Respondents MELISSA SELLERS,
KARL RASMUSSEN, et al. in EOG that any document destruction, any e-mail
deletion, any material alteration of documents, any post hoc creation of
documents, any spoliation of evidence, any withess tampering or any other sort
of obstruction of justice could be prosecuted as federal crimes (and be subject
to federal grand jury and Congressional investigation).

Fiat justitia ruat caelum. (Let justice be done though the heavens fall.)

Thank you.

With kindest regards, | am,

Sincerely yours,

nforcement Privacy

Original Message—---

From:
To: scottopengov <scottopengov@eog.myflorida.com>

Cc: jregan <jregan@citystaug.com>; nshaver <nshaver@citystaug.com>; Jack.Reid
<Jack.Reid@eog.myflorida.com>; Amanda.Gorman <Amanda.Gorman@eog.myflorida.com>; tburchfield
<tburchfield@citystaug.com>; ilopez <ilopez@citystaug.org>; dmay <dmay@citystaug.com>; jimwil03
<jimwil03@yahoo.com>; rhorvath <rhorvath@citystaug.com>; nsikeskline <nsikeskline@citystaug.com>;
lfreeman <lfreeman@citystaug.com>; tneville <tneville@citystaug.com>; ancientcityweekly
<ancientcityweekly@outlook.com>; delinda.fogel <delinda.fogel@staugustine.com>; jim.sutton
<jim.sutton@staugustine.com>; sheldon.gardner <sheldon.gardner@staugustine.com>;

stuart.korfhage <stuart.korfhage@staugustine.com>; bob.tis
<bob.tis@staugustine.com>; news <news@historiccity.com>; sceastman
<sceasiman @folioweekiy.com>: [ NN -l






<aschindler@firstcoastnews.com>; sunshine <sunshine@floridafaf.org>; pat.gleason

<pat.gleason@myfloridalegal.com>; george.gabel
<george.gabel@hklaw.con>; suzanne.judas <suzanne.judas@hklaw.com>;

Sent: Fri, Mar 18, 2016 4:01 pm
Subject: Re: Request No. 2016-107: Environmental Justice evaluation of 2016 vetos

Dear Ms. Sams:

Thank you.

With kindest regards, | am,
Sincerely yours,

C) - Enforcement Priva

From: Scott Open Government <scottopengov@eog.myflorida.com>
To: ; Scott Open Government <scottopengov@eog.myflorida.com>

Cc: jregan <jregan@citystaug. com> nshaver <nshaver@ecitystaug.com>; Reid, Jack
<Jack.Reid@eog.myflorida.com>; Gorman, Amanda <Amanda.Gorman@eog.myflorida.com>

Sent: Fri, Mar 18, 2016 3:51 pm
Subject: RE: Request No. 2016-107: Environmental Justice evaluation of 2016 vetos

oo I

The Governor’s Office of Open Government is in receipt of your request for records as stated in your
email below. A search for responsive records will be initiated and someone from this office will be
back in touch with you soon. If the search produces a volume of records which indicates that there
will be a fee associated with your request, you will be provided with a fee estimate for your review.
Thank you for contacting the Executive Office of the Governor.

Sincerely,

Savannah Sams

Office of Open Government

Executive Office of Governor Rick Scott

PL-04 The Capitol

Tallahassee, FL 32399

(850) 717-9245

Please note that Florida has a broad public records law, and that all correspondence to me via
email may be subject to disclosure. Under Florida law email addresses are public records.

Learn more about how Governor Rick Scott is creating an environment where private-sector jobs can
grow and Florida’s schools prepare students for college and careers. Sign up to receive Governor
Scott’s e-mail updates at www.FLGov.com/newsletter.

rrom

Sent: Thursday, March 17, 2016 1:35 PM
To: Scott Open Government <scottopengov@eog.myflorida.com>

Cc: jregan@citystaug.com; nshaver@citystaug.com

Subject: Request No. 2016-107: Environmental Justice evaluation of 2016 vetos
Dear Governor Scott:

Please send documents.

Thank you.

With kindest regards, | am,






Sincerely yours,

C) - Enforcement Priva

From:
To: scottopengov <scottopengov@eog.myflorida.com>

Cc: jregan <jregan@citystaug.com>; nshaver <nshaver@ecitystaug.com>; Jack.Reid
<Jack.Reid@eog.myflorida.com>; Amanda.Gorman <Amanda.Gorman@eog.myflorida.com>; tburchfield
<tburchfield@citystaug.com>; ilopez <ilopez@citystaug.org>; dmay <dmay@citystaug.com>; ||l
EICOEERESE o' vath <thorvath@citystaug.com>; nsikeskline <nsikeskline@citystaug.com>;
Ifreeman <lfreeman@ecitystaug.com>; tneville <tneville@citystaug.com>; ancientcityweekly
<ancientcityweekly@outlook.com>; delinda.fogel <delinda.fogel@staugustine.com>; jim.sutton
<jim.sutton@staugustine.com>; sheldon.gardner <sheldon.gardner@staugustine.com>
EIOEERESEN st -t <orfhage <stuart.korfhage@staugustine.com>; bob.tis
<bob.tis@staugustine.com>; hews <news@historiccity.com>; sceastman
<sceastman@folioweekly.com>;

<aschindler@firstcoastnews.com>; sunshine <sunshine@floridafaf.org>; pat.gleason

<pat.gleason@myfloridalegal.com>; (S} SRR oco'gc gabe!
<george.gabel@hklaw.con>; suzanne judas <suzanne.judas@hklaw.com> |

Sent: Fri, Mar 18, 2016 4:01 pm
Subject: Re: Request No. 2016-107: Environmental Justice evaluation of 2016 vetos

aschindler

Dear Ms. Sams:

Thank you.

With kindest regards, | am,
Sincerely yours,

C) - Enforcement Priva

From: Scott Open Government <scottopengov@eog.myflorida.com>

To: Scott Open Government <scottopengov@eog.myflorida.com>
Cc: jregan <jregan@citystaug.com>; nshaver <nshaver@ecitystaug.com>; Reid, Jack
<Jack.Reid@eog.myflorida.com>; Gorman, Amanda <Amanda.Gorman@eog.myflorida.com>
Sent: Fri, Mar 18, 2016 3:51 pm

Subject: RE: Request No. 2016-107: Environmental Justice evaluation of 2016 vetos

Dear
The Governor’s Office of Open Government is in receipt of your request for records as stated in your

email below. A search for responsive records will be initiated and someone from this office will be
back in touch with you soon. If the search produces a volume of records which indicates that there

will be a fee associated with your request, you will be provided with a fee estimate for your review.
Thank you for contacting the Executive Office of the Governor.

Sincerely,

Savannah Sams

Office of Open Government

Executive Office of Governor Rick Scott

PL-04 The Capitol

Tallahassee, FL 32399

(850) 717-9245





Please note that Florida has a broad public records law, and that all correspondence to me via
email may be subject to disclosure. Under Florida law email addresses are public records.

Learn more about how Governor Rick Scott is creating an environment where private-sector jobs
can grow and Florida’s schools prepare students for college and careers. Sign up to receive

Governor Scott’s e-mail updates at www.FL Gov.com/newsletter.
From: #
Sent: Thursday, March 17, 2016 1:35 PM

To: Scott Open Government <scottopengov@eog.myflorida.com>

Cc: jregan@citystaug.com; nshaver@citystaug.com

Subject: Request No. 2016-107: Environmental Justice evaluation of 2016 vetos
Dear Governor Scott:

Please send documents.

Thank you.

With kindest regards, | am,

Sincerely yours,

(C) - Enforcement P

From:

To: scottopengov <scottopengov@eog.myflorida.com>

Cc: jregan <jregan@citystaug.com>; nshaver <nshaver@ecitystaug.com>; Jack.Reid
<Jack.Reid@eog.myflorida.com>; Amanda.Gorman <Amanda.Gorman@eog.myflorida.com>; tburchfield
<tburchfield@citystaug.com>; ilopez <ilopez@citystaug.org>; dmay <dmay@citystaug.com> |||l
_ rhorvath <rhorvath@citystaug.com>; nsikeskline <nsikeskline@citystaug.com>;
Ifreeman <lfreeman@ecitystaug.com>; tneville <tneville @citystaug.com>; ancientcityweekly
<ancientcityweekly@outlook.com>; delinda.fogel <delinda.fogel@staugustine.com>; jim.sutton
<jim.sutton@staugustine.com>; sheldon.gardner <sheldon.gardner@stau ustine.com>;-
EICOEEREEE st -t <orfhage <stuart.korfhage@staugustine.com>; bob.tis
<bob.tis@staugustine.com>; news <news@historiccity.com>; sceastman
<sceastman@folioweekly.com>;
<aschindler@firstcoastnews.com>; sunshine <sunshine@floridafaf.org>; pat.gleason

<pat.gleason@myfloridalegal.com>; george.gabel
<george.gabel@hklaw.con>; suzanne.judas <suzanne.judas@hklaw.com>;

aschindler

Sent: Fri, Mar 18, 2016 4:00 pm
Subject: Re: Request No. 2016-108: Equal protection clause analysis of 2016 vetos

Dear Ms. Sams:

Thank you.

With kindest regards, | am,
Sincerely yours

From: Scott Open Government <scottopengov@eog.myflorida.com>

o





Cc: jregan <jregan@citystaug.com>; nshaver <nshaver@ecitystaug.com>; Reid, Jack
<Jack.Reid@eog.myflorida.com>; Gorman, Amanda <Amanda.Gorman@eog.myflorida.com>

Sent: Fri, Mar 18, 2016 3:52 pm
Subject: RE: Request No. 2016-108: Equal protection clause analysis of 2016 vetos

oo I

The Governor’s Office of Open Government is in receipt of your request for records as stated in your
email below. A search for responsive records will be initiated and someone from this office will be
back in touch with you soon. If the search produces a volume of records which indicates that there
will be a fee associated with your request, you will be provided with a fee estimate for your review.
Thank you for contacting the Executive Office of the Governor.

Sincerely,

Savannah Sams

Office of Open Government

Executive Office of Governor Rick Scott

PL-04 The Capitol

Tallahassee, FL 32399

(850) 717-9245

Please note that Florida has a broad public records law, and that all correspondence to me via
email may be subject to disclosure. Under Florida law email addresses are public records.

Learn more about how Governor Rick Scott is creating an environment where private-sector jobs can
grow and Florida’s schools prepare students for college and careers. Sign up to receive Governor
Scott’s e-mail updates at www.FLGov.com/newsletter.

QO (0 -Privacy. () (7)C) - Enforcement Py

Sent: Thursday, March 17, 2016 1:36 PM
To: Scott Open Government <scottopengov@eog.myflorida.com>

Cc: jregan@citystaug.com; nshaver@citystaug.com

Subject: Request No. 2016-108: Equal protection clause analysis of 2016 vetos
Dear Governor Scott:

Please send documents. Thank you.

With kindest regards, | am,

Sincerely yours,

C) - Enforcement Priva

From:

To: scottopengov <scottopengov@eog.myflorida.com>

Cc: jregan <jregan@citystaug.com>; nshaver <nshaver@ecitystaug.com>; Jack.Reid
<Jack.Reid@eog.myflorida.com>; Amanda.Gorman <Amanda.Gorman@eog.myflorida.com>; nshaver
<nshaver@scitystaug.com>; jregan <jregan@ecitystaug.com>; tburchfield <tburchfield@citystaug.com>;
ilopez <ilopez@citystaug.org>; dmay <dmay@citystaug.com>; [{ S} NRNESTIEEE Horvath
<rhorvath@citystaug.com>; nsikeskline <nsikeskline@citystaug.com>; lfreeman
<lfreeman@citystaug.com>; tneville <tneville@citystaug.com=>; ancientcityweekly
<ancientcityweekly@outlook.com>; delinda.fogel <delinda.fogel@staugustine.com>; jim.sutton
<jim.sutton@staugustine.com>; sheldon.gardner <sheldon.gardner@staugustine.com>; |||l





stuart.korfhage <stuart.korfhage @staugustine.com>; bob.tis

<bob.tis@staugustine.com>; news <news@historiccity.com>; sceastman
<sceastman@folioweekly.com>;
<aschindler@firstcoastnews.com>; sunshine <sunshine@floridafaf.org>; pat.gleason

<pat.gleason@myfloridalegal.com>; george.gabel
<george.gabel@hklaw.con>; suzanne.judas <suzanne.judas@hklaw.com>

aschindler

Sent: Fri, Mar 18, 2016 3:58 pm
Subject: Re: Request No. 2016-109: Public Relations analysis of proposed 2016 vetoes

Dear Ms. Sams:

Thank you.

With kindest regards, | am,
Sincerely yours,

C) - Enforcement Priva

From: Scott Open Government <scottopengov@eog.myflorida.com>
To

Cc: jregan <jregan@citystaug.com>; nshaver <nshaver@ecitystaug.com>; Reid, Jack
<Jack.Reid@eog.myflorida.com>; Gorman, Amanda <Amanda.Gorman@eog.myflorida.com>

Sent: Fri, Mar 18, 2016 3:52 pm
Subject: RE: Request No. 2016-109: Public Relations analysis of proposed 2016 vetoes

oo I

The Governor’s Office of Open Government is in receipt of your request for records as stated in your
email below. A search for responsive records will be initiated and someone from this office will be
back in touch with you soon. If the search produces a volume of records which indicates that there
will be a fee associated with your request, you will be provided with a fee estimate for your review.
Thank you for contacting the Executive Office of the Governor.

Sincerely,

Savannah Sams

Office of Open Government

Executive Office of Governor Rick Scott

PL-04 The Capitol

Tallahassee, FL 32399

(850) 717-9245

Please note that Florida has a broad public records law, and that all correspondence to me via
email may be subject to disclosure. Under Florida law email addresses are public records.

Learn more about how Governor Rick Scott is creating an environment where private-sector jobs can
grow and Florida’s schools prepare students for college and careers. Sign up to receive Governor
Scott’s e-mail updates at www.FLGov.com/newsletter.

JR©) ©)-Privacy, (o) (7)C) - Enforcement Prvacy

Sent: Thursday, March 17, 2016 1:38 PM

To: Scott Open Government <scottopengov@eog.myflorida.com>

Cc: jregan@citystaug.com; nshaver@citystaug.com

Subject: Request No. 2016-109: Public Relations analysis of proposed 2016 vetoes
Dear Governor Scott:

Please send documents.






Thank you.
With kindest regards, | am,
Sincerely yours,

C) - Enforcement Priva
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EXTERNAL CIVIL RIGHTS COMPLIANCE OFFICE
OFFICE OF GENERAL COUNSEL

March 1, 2018

Return Receipt Requested In Reply Refer to:
Certified Mail #: _ EPA File No. 22R-16-R4
Re: Rejection/Closure of Administrative Complaint

ear I

This letter is in response to your administrative complaint received by the U.S. Environmental
Protection Agency (EPA), External Civil Rights Compliance Office (ECRCO), on March 19,
2016, and March 22, 2016, alleging that members of Florida Governor’s Executive Office and
the Florida Department of Environmental Protection (FDEP) procured and recommended the
Governor’s March 17, 2016-line item veto of a $200,000 legislative matching grant for
engineering work for West Augustine, Florida sewer service, which discriminated against
African American residents in violation of Title VI of the Civil Rights Act of 1964. After careful
review, ECRCO has concluded that an investigation in this case is not justified in light of the
facts presented. Accordingly, this matter is closed as of the date of this letter.

Pursuant to EPA’s nondiscrimination regulation, ECRCO conducts a preliminary review of
administrative complaints to determine acceptance, rejection, or referral to the appropriate
Federal agency. See 40 C.F.R. § 7.120(d)(1). To be accepted for investigation, a complaint must
meet the jurisdictional requirements described in the EPA’s nondiscrimination regulation. First,
the complaint must be in writing. See 40 C.F.R. § 7.120(b)(1). Second, it must describe an
alleged discriminatory act that, if true, may violate the EPA’s nondiscrimination regulation (i.e.,
an alleged discriminatory act based on race, color, national origin, sex. age. or disability). /d.
Third. it must be filed within 180 days of the alleged discriminatory act. See 40 C.F.R.

§ 7.120(b)(2). Finally, the complaint must be filed against an applicant for, or recipient of, EPA
financial assistance that allegedly committed the discriminatory act. See 40 C.F.R. § 7.15.

[n addition to the above factors, ECRCO will also consider whether a complaint allegation
provides information sufficiently grounded in fact. Where a complaint allegation is not





sufficiently grounded in fact, ECRCO may conclude that an investigation is unjustified, and may
reject a complaint on this basis. Specifically, you have alleged that the Florida Governor’s
Executive Office and the Florida Department of Environmental Protection (FDEP) procured and
recommended the Governor’s March 17, 2016, line-item veto of a $200,000 legislative matching
grant for engineering work for West Augustine, Florida sewer service, which allegedly
discriminated against African American residents. You have alleged that since another
community’s line item was not vetoed, the reason for the veto must have been discriminatory.
However, based on a careful review of your original correspondence of March 19 and 22, 2016,
as well as subsequent conversations with members of my staff on June 23 and August 11, 2016,
ECRCO has determined that you have not provided any additional information sufficiently
grounded in fact so as to support this allegation. Accordingly, this matter is closed as of the date
of this letter.

If you have questions about this letter, please contact Jonathan Stein, Case Manager, by
telephone at (202) 564-2088, via email at stein.jonathan@epa.gov, or by mail at: U.S. EPA,
Office of General Counsel (Mail Code 2310A), 1200 Pennsylvania Avenue, N.W., Washington,
D.C. 20460.

Sincerely,

AR Do

Lilian S. Dorka

Director

External Civil Rights Compliance Office
Office of General Counsel

cc: Elise Packard
Associate General Counsel
Civil Rights & Finance Law Office
Office of General Counsel

Kenneth Lapierre

Assistant Regional Administrator
Deputy Civil Rights Official
U.S. EPA Region 4
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EXTERNAL CIVIL RIGHTS COMPLIANCE OFFICE
OFFICE OF GENERAL COUNSEL

March 1, 2018

Return Receipt Requested In Reply Refer to:
Certified Mail #: 7015 3010 0001 1267 2750 EPA File No. 22R-16-R4

Ms. Jackie Schutz Zeckman
Chief of Staff

Office of the Governor

The Capitol

400 South Monroe Street
Tallahassee, FL. 32399-0001

Re: Rejection/Closure of Administrative Complaint

Dear Ms. Schutz Zeckman:

This letter is in response to an administrative complaint received by the U.S. Environmental
Protection Agency (EPA), External Civil Rights Compliance Office (ECRCO), on March 19,
2016, and March 22, 2016, alleging that members of Florida Governor’s Executive Office and
the Florida Department of Environmental Protection (FDEP) procured and recommended the
Governor’s March 17, 2016, line-item veto of a $200,000 legislative matching grant for
engineering work for West Augustine, Florida sewer service, which discriminated against
African American residents in violation of Title VI of the Civil Rights Act of 1964. After careful
review, ECRCO has concluded that an investigation in this case is not justified in light of the
facts presented. Accordingly. this matter is closed as of the date of this letter.

Pursuant to EPA’s nondiscrimination regulation, ECRCO conducts a preliminary review of
administrative complaints to determine acceptance, rejection, or referral to the appropriate
Federal agency. See 40 C.F.R. § 7.120(d)(1). To be accepted for investigation, a complaint must
meet the jurisdictional requirements described in the EPA’s nondiscrimination regulation. First,
the complaint must be in writing. See 40 C.F.R. § 7.120(b)(1). Second, it must describe an
alleged discriminatory act that, if true, may violate the EPA’s nondiscrimination regulation (i.e.,
an alleged discriminatory act based on race, color, national origin, sex, age, or disability).

Id. Third, it must be filed within 180 days of the alleged discriminatory act. See 40 C.F.R. §
7.120(b)(2). Finally, the complaint must be filed against an applicant for, or recipient of, EPA
financial assistance that allegedly committed the discriminatory act. See 40 C.F.R. § 7.15.





Ms. Schutz Zeckman, page 2
In addition to the above factors, ECRCO will also consider whether a complaint allegation
provides information sufficiently grounded in fact. Where a complaint allegation is not

sufficiently grounded in fact. ECRCO may conclude that an investigation is unjustified, and may
reject a complaint on this basis. Specifically, the Complainant alleged that the Florida Governor’s
Executive Office and the Florida Department of Environmental Protection (FDEP) procured and
recommended the Governor’s March 17, 2016, line-item veto of a $200,000 legislative matching
grant for engineering work for West Augustine, Florida sewer service, which allegedly
discriminated against African American residents. Complainant alleged that since another
community’s line item was not vetoed, the reason for the veto must have been discriminatory.
However, based on a careful review of Complainant’s original correspondence of March 19 and
22,2016, as well as subsequent conversations with members of my staff on June 23 and

August 11, 2016, ECRCO has determined that Complainant has not provided any additional
information sufficiently grounded in fact so as to support this allegation. Accordingly, this matter
is closed as of the date of this letter.

[f you have any questions about this letter, please contact me, or Jonathan Stein, Case Manager,
by telephone at (202) 564-2088,. via email at stein.jonathan@epa.gov, or by mail at: U.S. EPA,
Office of General Counsel (Mail Code 2310A), 1200 Pennsylvania Avenue, N.W., Washington,

D.C. 20460.

Lilian S. Dorka

Director

External Civil Rights Compliance Office
Office of General Counsel

Enclosure: Acknowledgement Letter

o Elise Packard
Associate General Counsel
Civil Rights & Finance Law Office
Office of General Counsel

Kenneth Lapierre

Assistant Regional Administrator
Deputy Civil Rights Official
U.S. EPA Region 4















DRI MOD 2015-05 Nocatee http:/fwww.sjccoc.us/minrec/agendas/2016/051716cd/05-17-16REG04.pdf

MAJ MOD 2015-18 Nocatee http://www.sjccoc.us/minrec/agendas/2016/051716¢d/05-17-16 REGO5. pdf

See video archive starting later today here: http:/Awww.sjcfi. us/GTViwatchgtv. aspx

2. St. Augusting, Florida is where the first African-Americans lived, free and sfave. This is where the Underground
Railroad first ran, starting in 1671, with the Spanish freeing British slaves, leading to the British burning down our town.
This is where the first American community founded by freed slaves was founded after the Civit War {Little Africa, now
known as Lincolnville, 1868).

3. This is where segregationist city and county law enforcement officers arrested Rev. Dr. Martin Luther King, Jr. in 1964,
the only place where Dr. King was arrested in Florida and the very last place he was arrested before the 1964 Civil Rights
Act was enacted. History teaches that President Lyndon Baines Johnson was able to break a formidable Senate
filisbuster as a result of the KKK and law enforcement racist violence on our streets, seen on national and international
news, with 180 accredited reporters here covering the events of June, 1964,

4. On June 11, 1964, Rev. Dr. Martin Luther King, Jr. called this "the most lawless” place in America., writing Rabbi Isras!
Dressner about the segregationist bullies who ran this place, to include Sheriff LAWRENCE Q. DAVIS, a KKK member
who deputized KKK members and incarcerated Dr. King and other civil rights activists.

3. The current corrupt Sheriff, DAVID BERNERD SHOAR, fk/a "HOAR, who is under FBI investigation, is the head of the
local political machine. Sheriff DAVID SHOAR actually published a paen to Sheriff LAWRENCE O. DAVIS on his website,
inter alia falsely stating that Sheriff DAVIS was "exonerated” of corruption charges (he was removed by the Florida State
Senate by vote of 44-2) and falsely stating that Sheriff DAVIS "held the town together” when in fact the KKK and law
enforcement officers who were KKK members rioted, requiring relief from United States District Court Judge Bryan
Simpson. Sheriff SHOAR's website even said that Dr. King was arrested by “federal agents,” but that error was corrected
after | wrote him on August 28, 1964, the anniversary of Dr. King's "l have a dream” speech.

8. There were 41 African-American owned businesses in Linoclnville in 1964. None survive.

7. African-American Florida Memorial University was run out of town by the KKK by 1968 because it was a center of
desegregation activism.,

8. Meanwhilg, the then-racist City government hare annexed land, resulting in intentional diminution of African-American
voting strength in St. Augustine from 28% to 12.5%, 1964-2005, in probable viclation of the Fifteenth Amendment.

8. When | publicly objected to this pattern of annexations at a St. Augustine City Commission meeting on April 8, 2005,
then-City Manager WILLIAM B. HARRISS threatened me with "arrest" for "disorderly conduct." [ presented an affidavit
from Ms. Sue Neely, who heard his threats -- the members of the City Commission did nothing about it. HARRISS left
office in 2018, going fo work for Sheriff SHCAR.

10. Intenticnally diminishing minority voting strength and disenfranchising African-Americans who had elected
Commissioner Moses "Coach” Floyd, our St. Johns County Commission redistricted itself in 1998, eliminating single
member districts, changing from seven elected from districts to five elected by all voters but required to live in districts.
Tellingly, the County Commission redistricted itseif in this manner -- in probable violation of the Fifteenth Amendment —-
without a consultant, without a decennial census and outside the ordinary course of business. Again, it did so for the
purpose of eliminating single member districts, which had resulted in election of an African-American.

11. After the very unexpected election of an African-American to County Commission in 2008, Sheriff DAVID BERNARD
SHOAR and his henchmen campaigned against him. SHOAR succeeded in defeating J. Kenneth Bryan, an African-
American Justice Department retiree, who was our County Commission Chairman, using developer funding and
advertisements on Fox News in defeating him in 2012.

12. Sheriff SHOAR and his henchmen also campaigned against Benjamin Rich, Sr., a retired federal agent, whom they
defeated in 2008.

13. Sheriff SHOAR and his allies campaigned against both of these ethical, honorable retired federal employees, in 2008
and 2012, at least in part as retaliation for their First Amendment rights and their support of Fifteenth Amendment rights.
14. The result is that African-Americans here still tive in fear, in a a milieu where voting is discouraged and disempowered,
15. Please investigate the SJC BCC and its deleting 40 acres of workforce affordable housing in Nocatee pursuant to our
14th Amendment, the Ku Klux Kian Act of 1871, 18 U.5.C. 241 and 243, 42 U.8.C. 1983 and 1985, and the Civil Rights
Act of 1964 (Title VI).

16. Please investigate the developer-driven political machine headed by St. Johns County Sheriff DAVID BERNARD
SHOAR. For more on SHOAR and his record of violating citizens' constitutional rights, please consult the Eleventh Circuit
Court of Appeals decision in the Gennusa v. Canova case: http:///www.ca11.uscourts. goviopinions/ops/201213871.pdf
and the 14,000 word New York Times investigation and the PBS Frontline and NBC Dateline investigations at:

hitp:fAwww.nytimes.com/projects/201 3/twe-gunshots/ "Two Gunshots on 2 Summer Night," by Walt
Bogdanich and Glenn Silber

http://www. pbs. org/wabh/pages/irontiine/death-in-st-augustine/ PBS Frontline documentary, "A Death in
St. Augusting”

http:/mww . nbcnews . com/dateline/fuil-episode-two-shofs-fired-n84816 NBC News Dateline documentary,
"Two Shots Fireg"
















Harrison, Brenda

From:

Sent: Thursday, May 19, 2016 9:52 AM

To: vanita.gupta@usdoj.gov

Cc: becljjohns@sjcflus; bec2jsmith@sjcilus; beed 3@sjcflus; beedd@sjcflus; beecd5@sjcflus;
mlundquist@sjcfl.us; bdixon@sjcfl.us; tfilloramo@sjcfl.us; pmccormack@sjcfl.us;

mwanchick@sjcfi.us; compasg ne@amall confSIEENEEET
joboyle@oboyleIawfirm.comeusco@votes}ccom;
voakes@votesjc.com; jregan@citystaug.com; nshaver@citystaug.com;
rthorvath@citystaug.com; nsikeskline@citystaug.com; lfreeman@citystaug.com:;
tnevile@citystaug.com; thurchfield@citystaug.com; ilopez@citystaug.com;
dmay@citystaug.com; miitzinger@citystaug.com; mbreidenstein@citystaug.com;
bfox@citystaug.com; llueders@staugpd.com; mgraham@citystaug.com;
sgraham®@citystaug.com; tgrant@citystaug.com; pwilllamson@citystaug.com;
whbray@citystaug.com; jcosteira@citystaug.com; ancientcityweekly@outlook.com;
delinda.fogel@staugustine,com; jim.sutton@staugustine.com,
sheldcn.gardner@staugustine.com;
stuart. korfhage@staugustin . news@bhistoriccity.com; sceastman@folioweekly.com;
aschindler@firstcoastnews.com;
sunshine@floridafaf.org; pat.gleason@myfioridalegal.co
gecrge.gabel@hklaw.com; suzanne judas@hklaw.com; flournoy@law.ufl.edu:
hamann@law.ufl.edu; angelo@law.ufl edu; rosenbury@law.ufl.edu; reid @law.ufl.law.edu:
rawls@law.ufllaw.edy; little@law.ufl.edu;
megan.wall@jaxlegalservices.com; jim.kowalski@jaxlegalaid.org;
adam.thoresen@jaxlegalaid.org;
SCOH0L 1OV i o

comsgsnodgrass@cityofsab.org; comrobrien@cityofsab.org;
comugecrge@cityofsab.org; commengland®cityofsab.org;
comasamuels@cityofsab.org; mroyle@cityofsab.org; dshoar@sjso.org;
larizzar@sao7.org; mcline@sjso.org; cmuliigan@sjso.org;

cyndi.stevenson@myfloridahouse.gov; paul.renner@myfloridahouse.goy;
hutson.travis.web@flsenate.gov; _

e . orthmedia.com; Title VI Complaints;
altbog@nylimes.com

[SPAM] Re: Retaliation For Filing Civil Rights Complaint re: St. Jjohns County
Commissioners deleting 40 acres of workforce affordable housing from Nocatee
Development of Regional Impact {DRI)

Subject:

Dear Assistant Attorney General Gupta:

1. Respondent St. Johns County Administrator MICHAEL DAVID WANCHICK has been retaliating
unlawfully and vindictively commencing May 18, 2016, the very morning after my May 17, 2016
complaint {below) concerning deleting 40 acres of workforce affordable housing from Nocatee DRI
2. Respondent MICHAEL BAVID WANCHICK has engaged in contumacious, contemptuous coercive, intimidating and
threatening and disruptive kehavior in possible violation of federa! criminal law, 18 U.S.C. 1805, 1512, 1518, threatening
to eject me from the three-day public budgst hearings that he is conducting May 18-20, 2018. He has stated, "This is my
meeting."





3. | am the only citizen whom Respondent MICHAEL DAVID WANCHICK has publicly stigmatized for
asking questions, also violating the First, Ninth and Fourteenth Amendments and 18 U.5.C. 241 and
42 1.8.C. 1983 and 1985.

4. We are live-streaming and videotaping these hearings, which are a key part of protecting the integrity of our
government.

5. There appears o have been an unusual level of security at these hearings, which WANCHICK rudely refused to
televise and hold in an appropriate location.

6. There have been consultations between Respondent WANCHICK, County Attorney PATRICK
McCORMACK, and officers of the St. Johns County Sheriff's office,

7. In the event that | am ejected or further harassed, USDOJ and FBI will have a full videotaped
record.

Let justice be done.

Let freedom ring.

Thank you for all that you do.

And thank you in advance for helping solve these problems.

With kindest regards,

Sincerely yours

----0Original Message-----
From SN

To: vanita.gupta

Cc: beeTjjohns ; bee2jsmi . bced4d | becdS L mtundquist ; bdixen | tfilloramo | pmccormack ; mwanchick ;
compassionstaugustine ; joboyle _wfusco voakes ; jregan ; nshaver rhorvath ; nSikesdme

Ifreeman ; tneville ; tburchfield ; ifopez ; dmay ; miitzinger ; mbreidenstein ; biox ; llueders | mgraham | siraham | tirant ’

pwiliamson ; wbray ; jeosteira ; ancientcityweekly ; delinda.fogel ; jim.sutton ; sheldon.gardner ;

stuartkorfhage ; news ; sceastman | b aschindler ; su ‘ ' george.gabel ;
suzanne judas , flournoy han 0 ; rosenbury ; reid ; '
iim.kowalski ; adam.thoresen ; scottopengov ; bnan

comsgsncdgrass ; comrobrien ; comugeorge ; commengland ; comasamuels ;

mroyle ; dshoar ; larizzar ; mcline ; ecmulligan ; cyndi.stevenson ; paul.renner ; hutson.travis.web
andreayoung ; ¢b ; Title_VI_Compiaintsh; waltbog

Sent: Tue, May 17, 2016 3:22 pm

Subject: Civil Rights Complaint re: St. Johns County Commissioners deleting 40 acres of workforce affordable housing

from Nocatee Deveiopment of Regional Impact (DRI}

Dear Assistant Attorney General Gupta:

A. Thank you for promptly referring my March 22, 2G16 civil rights complaint against Governor RICHARD LYNN SCOTT'S
invidiously discriminatory veto of $200,000 in matching grant funds for West Augustine sewers to the United States
Attorney for the Mlddle District of Florida (which promptly called and wrote me on the morning of March 31, 2016).

8. 1 write today about another critical St. Johns County, Flarida civil rights issue, this one under the Fair Housing Act and
Civil Rights Act of 1964, Title VI.

1. Please begin a civil, criminal and administrative investigation - in conjunction with the FBI and a federal grand jury -- of
St. Johns County Commissioners PRISCILLA "RACHAEL" BENNETT, WILLIAM McCLURE, JAMES JOHNS AND JEB
SMITH today voting unanimously, 4-0, fo allow the influential PARC Group to delete 40 acres of affordable workforce
housing from their Nocatee Development of Regional impact (DRI), foilowing the developer-driven recommendations of
Caounty Attorney PATRICK McCORMACK and County Adminisirator MICHAEL WANCHICK, part of a corrupt political
machine headed by developer-funded and directed 8t. Johns County Sheriff DAVID BERNERD SHOAR, fik/a "HOAR."
See documents on deleting Nocatee DRI's 40 acres of workforce affordable housing here:

DRI MOD 2015-05 Nocatee hitp://www.sjccoc us/iminrec/agendasi2016/051716cd/05-17-16REG04. pdf

MAJ MQD 2015-18 Nocatee http.//www.sjccoc. us/minrec/agendas/2016/051716cd/05-17-16REGQS. pdf

See video archive starting later today here: hitp://www.sjcfl.us/GTV/iwatchgtv.aspx

2. St. Augustine, Florida is where the first African-Americans lived, free and slave. This is where the Underground
Railroad first ran, starting in 1671, with the Spanish freeing British slaves, leading to the British burning down our town.

2





This is where the first American community founded by freed slaves was founded after the Civil War (Little Africa, now
known as Lincolnville, 1866).

3. This is where segregationist city and county law enforcement officers arrested Rev. Dr. Martin Luther King, Jr. in 1964,
the only place where Dr. King was arrested in Florida and the very last place he was arrested before the 1964 Civil Righis
Act was enacted. History teaches that President Lyndon Baines Johnson was able to break a formidable Senate
filisbuster as a result of the KKK and law enforcement racist violence on our streets, seen on national and international
news, with 180 accredited reporters here covering the events of June, 1064,

4. On June 11, 1964, Rev, Dr. Martin Luther King, Jr. called this "the most lawless” ptace in America., writing Rabbi Israel
Dressner about the segregationist bullies who ran this place, to include Sheriff LAWRENCE O. DAVIS, a KKK member
who deputized KKK members and incarcerated Dr. King and other civil rights activists.

5. The current corrupt Sheriff, DAVID BERNERD SHOAR, f/k/a "HOAR, who is under FBI investigation, is the head of the
local political machine. Sheriff DAVID SHOAR actually published a paen to Sheriff LAWRENCE O. DAVIS on his website,
inter alia falsely stating that Sheriff DAVIS was "exonerated" of corruption charges (he was removed by the Fiorida State
Senate by vote of 44-2) and falsely stating that Sheriff DAVIS "held the town together" when in fact the KKK and law
enforcement officers whe were KKK members ricted, requiring retief from United States District Court Judge Bryan
Simpson. Sheriff SHOAR's website even said that Dr. King was arrested by “federal agents," but that error was corrected
after | wrote him on August 28, 1964, the anniversary of Dr. King's "l have a dream” speech.

8. There were 41 African-American owned businesses in Linocinville in 1864. None survive.

7. African-American Florida Memorial University was run out of town by the KKK by 1968 because it was a center of
desegregation activism.

8. Meanwhile, the then-racist City government here annexed land, resulting in intentional diminution of African-American
voting strength in St. Augustine from 25% to 12.5%, 1964-20085, in probable vialation of the Fifteenth Amendment.

9. When | publicly objected to this pattern of annexations at a St. Augustine City Commission meeting on April 9, 2005,
then-City Manager WILLIAM B. HARRISS threatened me with "arrest” for "disorderly conduct.” | presented an affidavit
from Ms. Sue Neely, who heard his threats -- the members of the City Commission did nothing about it. HARRISS left
office in 2010, going to work for Sheriff SHOAR.

10. intentionally diminishing minority voting strength and disenfranchising African-Americans who had elected
Commissioner Moses "Coach"” Floyd, our St. Johns County Commission redistricted itself in 1998, eliminating single
member districts, changing from seven elected from districts to five elected by all voters but required to live in districts.
Tellingly, the County Commission redistricted itself in this manner -- in probabie violation of the Fifteenth Amendment ---
without a consultant, without a decennial census and outside the ordinary course of business. Again, it did so for the
purpose of eliminating single member districts, which had resulted in election of an African-American.

11. After the very unexpected election of an African-American to County Commission in 2008, Sheriff DAVID BERNARD
SHOAR and his henchmen campaigned against him. SHOAR succeeded in defeating J. Kenneth Bryan, an African-
American Justice Department retiree, who was our County Commission Chairman, using developer funding and
advertisements on Fox News in defeating him in 2012,

12. Sheriff BHOAR and his henchmen also campaigned against Benjamin Rich, Sr., a retired federal agent, whom they
defeated in 2008.

13. Sheriff SHOAR and his allies campaigned against beth of these ethical, honorable retired federal employees, in 2008
and 2012, at least in part as retaliation for their First Amendment rights and their support of Fifteenth Amendment rights.
14. The result is that African-Americans here still live in fear, in a a mifieu where voting is discouraged and disempowered.
13. Please investigate the SJC BCC and its deleting 40 acres of workforce affordable housing in Nocatee pursuant to our
t4th Amendment, the Ku Klux Klan Act of 1871, 18 U.S.C. 241 and 243, 42 U.5.C. 1983 and 1985, and the Civil Rights
Act of 1964 (Title V).

16. Please investigate the developer-driven political machine headed by St. Johns County Sheriff DAVID BERNARD
SHOAR. For more on SHOAR and his record of violating citizens' constitutional rights, please consult the Eleventh Circuit
Court of Appeals decision in the Gennusa v. Canova case; hitp:ffiwww.call.uscourts.gov/opinions/ops/201213871.pdf ,
and the 14,000 word New York Times investigation and the PBS Frontline and NBC Dateline investigations at:

htip:/www. nytimes.com/projects/2013/two-qunshots/ "Two Gunshots on a Summer Night," by Wait
Bogdanich and Glenn Silber

http:/iwww. pbs. org/wgbh/pages/frontline/death-in-st-augustine/ PBS Frontline documentary, "A Death in
St. Augustine”

http:/Avww.nbenews.com/dateline/full-episode-two-shots-fired-n84818 NBC News Dateline documentary,
"Two Shots Fired"

17. Please empower the DoJ Community Relations Service (CRS) to help persuade SJC BCC to reverse its vote today
deleting 40 acres of workforce affordable housing in Nocatee.

18. Otherwise, please investigate and bring a lawsuit or indictment for civil rights violations for deleting 40 acres of
workforce affordable housing from Nocatee DRI,

Let justice be done,

Let freedom ring.






Let every vote count.

Thank you for all that you do.

And thank you in advance for helping solve this problem.
With kindest regards,

Sinceraly yours











7 % UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
%Mﬁ WASHINGTON, D.C. 20460

EXTERNAL CIVIL RIGHTS COMPLIANCE OFFICE
OFFICE OF GENERAL COUNSEL

March 1, 2018

Return Receipt Requested In Reply Refer to:
Certified Mail #;h EPA File No. 31R-16-R4

Re: Rejection/Closure of Administrative Complaint
Dear [N

This letter is in response to your administrative complaint received by the U.S. Environmental
Protection Agency (EPA), External Civil Rights Compliance Office (ECRCO), on May 17. 2016.
and May 19, 2016, alleging that the deletion of 40 acres of affordable housing from the Nocatee
Development of Regional Impact (DRI) discriminates on the basis of race in violation of Title VI
of the Civil Rights Act of 1964. You also alleged that the St. John's County Administrator
subsequently retaliated against you. After careful review, ECRCO has concluded that an
investigation in this case is not justified in light of the facts presented. Accordingly, this matter
is closed as of the date of this letter.

Pursuant to EPA’s nondiscrimination regulation, ECRCO conducts a preliminary review of
administrative complaints to determine acceptance, rejection, or referral to the appropriate
Federal agency. See 40 C.F.R. § 7.120(d)(1). To be accepted for investigation, a complaint must
meet the jurisdictional requirements described in the EPA’s nondiscrimination regulation. First,
the complaint must be in writing. See 40 C.F.R. § 7.120(b)(1). Second, it must describe an
alleged discriminatory act that, if true, may violate the EPA’s nondiscrimination regulation (i.e..
an alleged discriminatory act based on race, color, national origin, sex. age. or disability). /d
Third, it must be filed within 180 days of the alleged discriminatory act. See 40 C.F.R.

§ 7.120(b)(2). Finally, the complaint must be filed against an applicant for, or recipient of, EPA
financial assistance that allegedly committed the discriminatory act. See 40 C.F.R. §7.15.

In addition to the above factors, ECRCO will also consider whether a complaint allegation
provides information sufficiently grounded in fact. Where a complaint allegation is not
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sufficiently grounded in fact, ECRCO may conclude that an investigation is unjustified, and
may reject a complaint on this basis. Although my staff has reached out to you, including by
email dated June 16, 2016, in order to clarify the facts presented in your May 17 and 19, 2016,
correspondence, we did not receive a response from you. Therefore, we have determined the
limited information provided in your correspondence, is not sufficiently grounded in fact so as
to support the allegations in your May 17 and 19, 2016, correspondence. Accordingly, this
matter is closed as of the date of this letter.

If you have any questions about this letter, please contact Jonathan Stein by telephone at (202)
564-2088, via email at steinjonathan@epa.gov, or by mail at: U.S. EPA, Office of General
Counsel (Mail Code 2310A), 1200 Pennsylvania Avenue, N.W., Washington, D.C. 20460.

Sincerely,

A Dok

Lilian S. Dorka

Director

External Civil Rights Compliance Office
Office of General Counsel

cc: Elise Packard
Associate General Counsel
Civil Rights & Finance Law Office
Office of General Counsel

Kenneth Lapierre

Assistant Regional Administrator
Deputy Civil Rights Official
U.S. EPA Region 4









